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PREFACE

This 19-volume compilation contains historical documents pertaining to P.L. 104-193,
the "Personal Responsibility and Work Opportunity Act of 1996." The books contain
congressional debates, a chronological compilation of documents pertinent to the
legislative history of the public law and relevant reference materials.

Pertinent documents include:

Differing versions of key bills
Committee reports

Excerpts from the Congressional Record
The Public Law

© © © O

This history is prepared by the Office of the Deputy Commissioner for Legislation and
Congressional Affairs and is designed to serve as a helpful resource tool for those
charged with interpreting laws administered by the Social Security Administration.
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Number 104-1 March 7, 1995

HOUSE COMMITTEE ON WAYS AND MEANS
MARKUP OF WELFARE REFORM PROPOSAL

On March 3, 1995, the House Ways and Means Committee completed action
on Supplemental Security Income (SSI) provisions in a comprehensive welfare
reform proposal based on the "Personal Responsibility Act" (H.R. 4)--the
welfare reform bill contained in the House Republican Contract with
America. The proposal is expected to reach the House floor in late March.
(The Committee voted on conceptual language, not statutory bill language.
However, under House rules, the proposal cannot be taken up by the full
House until the proposal is drafted in statutory bill language.) As passed by
the Committee, the proposal includes the following SSI provisions:

RESTRICTING WELFARE FOR NONCITIZENS

o} Provides generally that noncitizen aliens would be ineligible for 35
Federal welfare programs, including SSI, Medicaid, Food Stamps, and
housing benefits after the date of enactment with the following
exceptions:

-- aliens admitted to the United States (U.S.) under section 207 of
the Immigration and Nationality Act would remain eligible for
Federal welfare programs during their first 5 years in the U.S;

- legal permanent residents over 75 years of age who have been in
the U.S. for 5 years or more would also remain eligible for Federal
welfare programs; and

-- other noncitizens who are currently eligible for benefits would
remain eligible for 1 year after date of enactment.
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Provides that noncitizens would remain eligible for the earned income
tax credit, 13 education and job training programs, and emergency
medical services and immunizations.

Requires each Federal agency that administers a program from which
noncitizens are to be disqualified to provide general notification to the
public and program recipients of the eligibility changes.

Requires State agencies administering the AFDC programs to provide
to the INS the names and addresses of illegal aliens with children who
are citizens of the U.S.

Provides that sponsorship agreements, by which family members and
others agree to help noncitizens who would otherwise qualify for
welfare, would be made legally binding and would apply until the
immigrant becomes a citizen. The agreements are not now legally
binding and last for either 3 or 5 years.

Grants States the option to follow the Federal classification of U.S.
citizens and aliens in determining eligibility for any State, local, or
municipal means-tested public assistance program.

SUPPLEMENTAL SECURITY INCOME REFORMS

Eliminate SSI Benefits to Drug Abusers and Alcoholics (DA&A)

o

Prohibits SSI eligibility, including cash SSI benefits and Medicaid coverage, to
those individuals whose DA&A is a contributing factor material to his or her
disability if he or she cannot qualify based on another disabling condition.

Provides that $100 million of the savings realized from denying cash SSI
payments and Medicaid coverage to individuals disabled by DA&A will be
targeted annually to drug treatment and drug abuse research.

General Restrictions On Eligibility for Cash and Other New Benefits for Certain
Children

o

Repeals the "comparable severity" test and eliminates "individualized functional
assessments" in determining disability in children. Eligibility for cash benefits
or newly authorized medical services will be based solely on meeting or
equalling the current Listings of Impairments.
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Provides that children may be eligible for cash SSI payments in one of three
circumstances:

-- Children who are currently (defined as during the month prior to the first
month for which this provision takes effect) receiving cash SSI disability
payments will continue to be eligible for cash SSI payments if they have
an impairment(s) which meets or equals the level of severity of an
impairment specified in the Listing of Impairments.

-- Children who file new claims for SSI disability benefits may only receive
cash payments if they have an impairment(s) which meets or equals the
level of severity of an impairment specified in the Listing of Impairments
and is either in a hospital, skilled nursing facility, residential treatment
facility, or intermediate care facility for the mentally retarded or
otherwise would be placed in such a facility if the child were not
receiving personal assistance necessitated by the impairment.

-- Currently eligible children who are overseas as dependents of a member
of the U.S. Armed Forces, but who would be eligible for block grant
services if they were in the U.S., shall continue to be eligible for cash
payments so long as they are outside the United States.

Provides for the reinstatement to eligibility for SSI cash benefits under the
grandfathered provision (i.e., meets or equals the Listing of Impairments)
following a period of suspended eligibility due to excess income and/or
resources.

Requires the Commissioner to notify, within one month of enactment, all
individuals whose eligibility for SSI benefits would be terminated under these
proposals.

Continuing Disability Reviews (CDRs)

(0]

Requires CDRs at least once every 3 years for children with disabilities who
have non-permanent impairments.

Requires CDRs for low birth weight children when SSI payments have been
made for 12 months.
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Regulations

0

Requires the Commissioner to issue regulations necessary to implement the
provisions that apply to SSI benefits for children within 3 months of enactment.

Requires the Commissioner to review the Listing of Impairments annually and
recommend to Congress any necessary revisions.

Requires the Commission on Childhood Disability to examine the childhood
mental listings to ensure that the criteria in these listings are appropriate to

ensure that SSI eligibility is limited to serious disabilities for which Federal
assistance is necessary to improve the child's condition or quality of life.

Block Grants for Children with Disabilities

0]

Requires the Commissioner to make block grants for children with disabilities
to States that apply for them for FY 1997 or thereafter pursuant to statutory and
regulatory requirements. The purpose of such grants would be to provide
authorized medical and non-medical services, other than cash benefits, to
children who are determined to be physically or mentally impaired under the
medical listings.

Allows States to decide which services may be provided to qualified children
using block grant funds by selecting from a list of authorized medical and non-
medical services specified by the Commissioner of Social Security. The final
list would be issued by the Commissioner no later than January 1, 1996.
Requires that the Commissioner ensure that services on the list are designed to
meet the unique needs of qualifying children that arise from their physical and
mental impairments.

The amount of the block grant allotment for each State for a fiscal year would
be the product of:

-- the difference between the total number of qualifying children in the
State and the number of qualifying children in the State who were
eligible for SSI cash benefits, and

-- an amount equal to 75 percent of the mean average of the respective
annual totals of cash benefits paid to each qualifying child who received
an SSI cash benefit.

Allows States to designate an already existing State entity to administer the
childhood block grant, if the State determines appropriate.
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Medicaid Coverage Under Block Grants

o

Provides that children who are eligible solely for medical services through the
block grant but do not receive coverage under Medicaid because they live in
one of the twelve 209(b) States will be eligible for cash SSI benefits until
October 1, 1996, when medical services through the block grant become
available.

Requires that any child who meets or equals the medical listing criteria,
currently or in the future, will receive Medicaid, whether or not they are
receiving block grant services at a given time, except those children who would
not be eligible for Medicaid under the current eligibility criteria.

Other SSI Changes

)

Provides that SSI-eligible children who are in a medical facility and whose care
is being paid for through private insurance would be eligible for a benefit of up
to $30 a month.

Provides that, in the case of parents who disposed of theirs or their child's
assets (or a guardian who disposed of his ward's asset) within 36 months of the
child's application for SSI benefits, the child's eligibility for benefits will be
delayed for a number of months equal to the uncompensated value of the
divested resource divided by the SSI Federal benefit rate.

Eliminates the maintenance of effort requirement ("passalong") on States with
regard to their State supplementary payment programs.

Provisions Regarding Other Programs

0]

Provides that the value of the authorized services offered through the block
grant shall not be taken into account in determining eligibility for, or the
amount of, benefits or services under any Federal or federally-assisted program.
Authorized services provided under the block grant are considered to be SSI
benefits for purposes of Medicaid coverage. An individual who would be
eligible for block grant services but lives in a State in which such services are
not available is considered an SSI recipient for purposes of Medicaid coverage.

Provides for the establishment of block grants for Puerto Rico, the U.S. Virgin
Islands, Guam, and American Samoa for the establishment of adult assistance
programs for the aged, blind and disabled in those jurisdictions. Funding
would be set by the Secretary of HHS based on 1994 funding levels of adult
assistance programs operating in these jurisdictions.
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104-2

March 13, 1995

THE HOUSE COMMITTEE ON WAYS AND MEANS
REPORTS WELFARE REFORM PROVISIONS

On March 8, 1995, the full Committee on Ways and Means reported as a clean
bill (H.R. 1157) the welfare reform proposals which were based on H.R. 4, the
Personal Responsibility Act. In addition to the provisions decribed in
Legislative Bulletin 104-1 (dated March 7, 1995), the following provisions are
included in the Chairman's mark:

)

Adds noncitizen United States military veterans who were honorably
discharged and who are legally residing in the United States to the group
of noncitizens who would be eligible for SSI, Medicaid, Food Stamps,
housing assistance and other Federal or State assistance programs.

Provides that an alien's income and resources would be deemed to include
the income and resources of the alien's sponsor (including the sponsor's
spouse) until the alien becomes a United States citizen. (The requirement
would appear to apply to all currently eligible aliens whether or not the
current law deeming period had closed in the individual alien's case.)

Provides that Federal and State governments take actions to recover from
an alien's sponsor amounts equal to assistance payments made to the
alien.

Provides that sponsors notify Federal and State governments of changes in
their addresses within thirty days. Failures could result in civil penalties
of up to $5,000 being imposed against the sponsor.
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104-3 March 21, 1995

HOUSE WAYS AND MEANS CHAIRMAN BILL ARCHER
INTRODUCES TWO NEW CONTRACT WITH AMERICA BILLS
AFFECTING SSI AND ALIENS, RET AND TAXATION OF BENEFITS

On March 13, 1995, Ways and Means Committee Chairman Bill Archer introduced
the Personal Responsibility Act (H.R. 1214) and the Contract with America Tax
Relief Act of 1995 (H.R. 1215). These two bills supersede the earlier Contract with
America bills which contained SSA-related provisions--the Personal Responsibility Act
(H.R. 4, H.R. 1157) and the Senior Citizens' Equity Act (H.R. 8), respectively.

THE PERSONAL RESPONSIBILITY ACT (H.R. 1214)

The full Ways and Means Committee reported the Personal Responsibility Act
(H.R. 4) as a clean bill (H.R. 1157) on March 8, 1995 (see Legislative Bulletins
104-1 and 104-2 dated March 7, 1995 and March 13, 1995, respectively.) As
introduced, H.R. 1214 includes the provisions of H.R. 1157 with the following
modifications.

Restricting Welfare for Noncitizens

Rather than making all aliens ineligible for 35 specified Federal welfare programs as
under H.R. 1157, H.R. 1214:

0 Prohibits any Federal means-tested public benefits to aliens not lawfully present
in the United States and to aliens lawfully present as nonimmigrants with
exceptions for noncash, in-kind assistance (including emergency medical care)
and certain housing programs.

0 Provides that immigrants, with certain exceptions, would not be eligible for
five Federal programs--SSI, temporary assistance for needy families under title
IV of the Social Security Act, social services block grant assistance, Medicaid,
and food stamps--but would not be prohibited from other Federal means-tested
public assistance programs.
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Also provides that spouses and dependent children of veterans, Armed Forces
personnel on active duty, their spouses, and dependent children are added to the
categories of immigrants that are exempted.

Expansion of the Federal Parent Locator Service

0 Requires HHS to transmit to SSA, for verification purposes, certain information
about individuals and employers maintained under the Federal Parent Locator
Service. SSA would be required to verify the accuracy of, correct, or supply
to the extent possible, and report to HHS the name, SSN, and birth date of
individuals and the employer identification number of employers. SSA would
be reimbursed by HHS for the cost of this verification service.

Collection and Use of SSNs for Use in Child Support Enforcement

0 State child support enforcement procedures would have to require that the SSN
of any applicant for a professional license, commercial driver's license,
occupational license, or marriage license be recorded on the application. Also,
the SSN of any person subject to a divorce decree, support order, or paternity
determination or acknowledgement would have to be placed in the pertinent
records.

House floor debate on H.R. 1214 is expected to begin today.

THE TAX RELIEF ACT OF 1995 (H.R. 1215)

The full Ways and Means Committee reported the Contract with America Tax Relief
Act of 1995 on March 14 without amendment. The legislation contains the same
SSA-related provisions included in the earlier Contract with America bill (H.R. 8).

Repeal of Increase in Tax on Social Security Benefits

0 Repeals the 1993 taxation provision that increased the taxable portion of Social
Security and Railroad Retirement Tier I benefits from 50 to 85 percent for
single beneficiaries whose adjusted gross income is over $34,000 and married
beneficiaries filing jointly whose adjusted gross income is over $44,000.

The provision would phase-in the repeal of the higher rate for taxpayers with
incomes in excess of the above thresholds as follows:

OFFICE OF LEGISLATION AND CONGRESSIONAL AFFAIRS



For taxable years beginning
in calendar year...

The percentage of
benefits would be...

1996

75 percent

1997
1998

65 percent
60 percent

1999

55 percent

For taxable years beginning after December 31, 1999, Social Security and
Railroad Retirement Tier I benefits would be treated as under the law prior to
1994 (no more than 50 percent of benefits taxable).

Adjustment in Exempt Amount of Retirement Earnings Test

0 Gradually raises the earnings limit for those age 65 to 69 to $30,000 by the
year 2000. The increase would be phased-in over 5 years as follows:

Year

Proposed Earnings Limit

$15,000

1996

19,000

1997
1998

23,000

1999

27,000

2000

30,000

The provision would be effective for taxable years beginning after 1995.
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104-4 March 27, 1995

HOUSE PASSES H.R. 4,
THE PERSONAL RESPONSIBILITY ACT OF 1995

On March 24, 1995, the House of Representatives passed H.R. 4, the Personal
Responsibility Act of 1995, by a vote of 234 to 199. H.R. 4 (as passed) contains the
text of H.R. 1214 as amended on the floor of the House. The bill includes SSI
provisions affecting drug addicts and alcoholics, children, and noncitizens.

Eliminate SSI Benefits to Drug Addicts and Alcoholics (DA&A)

0 Prohibits SSI eligibility to individuals disabled due to DA&A. Initially removes
everyone eligible for SSI based on DA&A.

General Restrictions On Eligibility for Cash and Other New
Benefits for Certain Children

0 Eliminates "individualized functional assessments" (IFAs) in determining
disability in children. Eligibility for cash benefits or newly authorized medical
services will be based solely on meeting or equalling the current Listings of
Impairments.

0 Allows cash payments to new child applicants only if the child 1s either
institutionalized or otherwise would be if not receiving personal assistance
necessitated by the child's disabling impairment.

0 Requires continuing disability reviews once every 3 years for children with non-
permanent disabilities.

Block Grants for Children with Disabilities
0 Provides block grants to States for authorized medical and non-medical services

to children who are determined to be physically or mentally impaired under the
medical listings.
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Alien Benefit Eligibility

0

Prohibits SSI eligibility for any alien, with the following exceptions:
- refugees for the first 5 years after their entry;

-- lawful permanent residents over age 75 who have resided in the United
States for at least 5 years;

- legal permanent residents who cannot take the naturalization examination
because of physical or developmental disability or mental impairment;
and

-- individuals lawfully present who are on active duty or have been
honorably discharged from the U.S. armed forces, their spouses and
unmarried dependent children.

Aliens who are on the SSI rolls at the time of enactment and who are not in one
of the excepted statuses could remain on the rolls for 1 year, after which they
would be ineligible.

Sponsor-To-Alien Deeming

(0)

Requires the deeming of the sponsor's (and spouse's, if any) income and
resources to the immigrant until the immigrant becomes a U.S. citizen.

Legally Enforceable Sponsors' Affidavits of Support

)

Makes the sponsorship affidavit of support legally enforceable by the Federal,
State, or local government that provides means-tested support--including SSI--to
an alien for a period of 10 years after the alien last receives benefits.

Requires the Federal, State, or local government that provided assistance to the
alien to request reimbursement from the sponsor. If the sponsor does not
respond or refuses to abide by repayment plans, the government entity may take
legal action against the sponsor.

Fugitive Felons/Criminal Information

(0)

)

Prohibits SSI eligibility for fugitive felons and parole and probation violators.

Requires SSA to provide to law enforcement personnel, upon their request, the
addresses of SSI recipients involved in parole or probation violations, other
criminal activities, or criminal investigations.
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Fraudulent Receipt of Benefits from Two or More States

0 Prohibits SSI eligibility for 10 years for individuals who have been
administratively or judicially determined to have fraudulently misrepresented
their State of residence in order to receive benefits simultaneously from two or

more States.
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104-6 June 2, 1995

THE SENATE FINANCE COMMITTEE REPORTS
A WELFARE REFORM BILL
THE "FAMILY SELF-SUFFICIENCY ACT OF 1995"

On May 26, 1995, the Senate Finance Committee approved a welfare reform bill
entitled “The Family Self-Sufficiency Act.” The bill has not yet been introduced.
(For a description of the House-passed welfare reform bill, “The Personal
Responsibility Act of 1995 (H.R. 4), see Legislative Bulletins 104-1 through 104-4.
As reported, the bill contains the following SSA-related provisions:

0 Drug Addiction and Alcoholism

Individuals would no longer be considered disabled for the SSI program if drug
addiction or alcoholism is a contributing factor material to the determination of
disability. This provision would generally be effective on enactment.
Individuals receiving SSI cash benefits on the date of enactment, and who
cannot qualify for SSI benefits on the basis of another disabling condition, will
no longer be eligible for SSI benefits effective January 1, 1997. The Social
Security Administration (SSA) would be required to notify such individuals of
the change in the law within 90 days of the date of enactment.

o) Non-citizens

Non-citizens would no longer be eligible to qualify for SSI cash benefits unless
they have worked in the U.S. for a sufficient period to qualify for Social
Security disability income or old age benefits. Noncitizens who entered the
U.S. as an asylee or refugee will be eligible for SSI benefits for up to five
years after entering the U.S. (if they otherwise meet the SSI program
requirements). Noncitizens who served in the U.S. armed forces and their
spouses and children would also be eligible. This provision would generally be
effective upon enactment. Noncitizens receiving SSI cash benefits on the date
of enactment who no longer will be eligible for SSI cash benefits, will continue
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receiving SSI cash benefits until January 1, 1997. SSA would be required to
notify such individuals of the change in the law within 90 days of the date of
enactment.

Deeming of Income

The full amount of a sponsor’s and sponsor’s spouse's Imcome and resources
would be deemed to an alien, regardless of the alien’s entry status or whether
he or she has become a U.S. citizen. Deeming would continue for 5 years after
the first day the alien is lawfully present in the U.S. or until the date specified
in the sponsorship agreement, whichever is later.

Children With Disabilities

An individual under age 18 shall be considered disabled if that individual has a
medically determinable physical or mental impairment, which results in
marked, pervasive, and severe functional limitations, which can be expected to
result in death or which has lasted or can be expected to last for a continuous
period of not less than 12 months. In addition, SSA would be directed to
eliminate references to maladaptive behavior in the domain of
personal\behavioral functioning, and the individualized functional assessment
would be eliminated. Children receiving benefits on the date of enactment and
who may no longer be eligible for SSI by reason of such changes will continue
receiving SSI cash benefits until January 1, 1997. SSA must notify such
recipients within 90 days of the date of enactment that a redetermination of
their eligibility to benefits will be conducted by SSA within 1 year after
enactment.

Treatment Requirement

Disabled children receiving SSI would be required to have a treatment plan.
(This provision was adopted as an amendment in the markup, and thus details
of the provision are uncertain.) However, the provision will probably be
similar to a provision in S. 828, a bill introduced by Senator Daniel Patrick
Moynihan (D., NY) which would require that the representative payee of a
disabled child submit a treatment plan for the child to SSA within 3 months of
the award of benefits. The plan would be prepared by the child’s physician or
other treatment provider and submitted to the State DDS.
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Continuing Disability Reviews (CDR)

SSA would be required to conduct a CDR every three years for children
receiving SSI cash benefits except for those children whose condition is not
expected to improve. SSA would be required to redetermine the eligibility for
SSI of a child whose low birth weight is a contributing factor to the child’s
disability determination after 12 months of receiving benefits. The
Commissioner also would be required to redetermine eligibility for SSI
disability benefits when a recipient reaches age 18.

Study of the Disability Determination Process

The Commissioner of Social Security would be directed to contract with the
National Academy of Sciences, or other independent entities, to conduct a study
of its disability determination procedure. The study would also examine use of
evidence in appeals and any other matters related to the determination process.

'National Commission on the Future of Disability Programs

A National Commission on the Future of Disability Programs would be
established to examine and make recommendations on improving Federal
disability programs. The Commission would also consider whether Federal
disability programs create barriers to employment and independence.
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104-7 June 19, 1995

THE SENATE FINANCE COMMITTEE REPORTS
BILL LANGUAGE FOR H.R. 4
THE "FAMILY SELF-SUFFICIENCY ACT OF 1995"

On June 8, 1995, the Senate Finance Committee officially reported bill language for
H.R. 4, the "Family Self-Sufficiency Act of 1995". The Committee had approved
draft language on May 26, 1995 (see Legislative Bulletin 104-6).

As reported, the bill amends the House version of H.R. 4, the "Personal
Responsibility Act of 1995", (see Legislative Bulletins 104-1 through 104-4) by
striking all of the language in the House bill after the enacting clause and inserting
Senate Finance Committee bill text. The Senate Finance Committee bill contains the
following SSA-related provisions:

SUPPLEMENTAL SECURITY INCOME (SSI) PROVISIONS

Eliminate SSI Benefits for Individuals Disabled by Drug Addiction
or Alcoholism (DA&A)

0 Prohibits SSI eligibility, including cash SSI benefits and Medicaid coverage, to
those individuals whose drug addiction and/or alcoholism is a contributing
factor material to their disability if they cannot qualify based on other disabling
conditions.

0 Repeals current-law provisions that:

-- require preference be given to organizations as representative payees for
DA&As;

-- provide for $50 maximum fee for payee services for DA&A; and

-~ require demonstration projects on innovative approaches for referral,
monitoring, and treatment of SSI DA&A beneficiaries.
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Effective upon enactment for new applicants. The SSI eligibility of individuals
on the rolls who are DA&As at the time of enactment would continue until
January 1, 1997.

Requires notification of all DA&As affected by the provision within 1 month
from date of enactment. Any DA&A who desires to reapply for benefits after
such notification would be required to do so within 4 months after enactment,
and the Commissioner would be required to make a determination of their
eligibility within 1 year after enactment.

LIMITED ELIGIBILITY OF NONCITIZENS FOR SSI BENEFITS

Provides generally that noncitizens would be ineligible for SSI, AFDC, and
Medicaid with the following exceptions:

- aliens admitted to the United States as refugees under section 207 of the
Immigration and Nationality Act (INA), or as asylees under section 208
of the INA, or whose deportations have been withheld under section
243(h) of the INA would remain eligible for SSI during the first 5 years
after their arrival in the United States;

-- aliens who are United States military veterans who were honorably
discharged and spouses and unmarried dependent children of such
veterans who are lawfully present in the United States; and

- aliens who have worked sufficient quarters of coverage to be fully
insured under title II.

Requires notification of all aliens affected by the provision within 1 month from
date of enactment. Any alien who desires to reapply for benefits after such
notification would be required to do so within 4 months after enactment, and
the Commissioner would be required to make a determination of their eligibility
within 1 year after enactment.

Effective upon enactment for new applicants. The SSI eligibility of aliens on
the rolls at the time of enactment who do not meet one of the exceptions would
continue until January 1, 1997.

Repeals current-law SSI sponsor -to-alien deeming provisions.
Deems the full amount of a sponsor's and sponsor's spouse's income and

resources to an alien regardless of the alien's entry status or whether he or she
has become a U.S. citizen. Deeming would continue for 5 years after the first
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day the alien is lawfully present in the United States or until the date specified
in the sponsorship agreement, whichever period is longer. Effective October 1,
1995. :

OTHER SSI PROVISIONS

Prohibits SSI eligibility for 10 years for individuals who have been convicted in
a State or Federal court of having fraudulently misrepresented their State of
residence in order to receive SSI, AFDC, Medicaid, or food stamp benefits
simultaneously from two or more States. Effective upon enactment.

Prohibits SSI eligibility for fugitive felons and parole and probation violators
and requires SSI to provide law enforcement personnel, upon their request, the
addresses of SSI recipients involved in, or who have information concerning
parole or probation violations, other criminal activities, or criminal
investigations. Effective upon enactment.

DISABILITY-RELATED PROVISIONS

Restrictions on Eligibility for Benefits

0]

Repeals the comparable severity provision and provides that an individual under
age 18 would be considered disabled if he/she has a medically determinable
physical or mental impairment which results in marked, pervasive, and severe
functional limitations and which can be expected to last for a continuous period
of 12 months or to result in death.

Eliminates references to maladaptive behavior in the domain of
personal/behavioral function in sections 112.00C.2. and 112.02B.2.c.(2) of the
Listing of Impairments.

Discontinues the use of an individualized functional assessment for evaluating
disability in individuals under age 18.

These changes apply to applicants for benefits for months beginning on or after
the date of enactment of this Act, without regard to whether regulations have
been issued to implement such changes.

Requires the Commissioner, within 1 year after the date of enactment, to
redetermine the eligibility of any recipient who was receiving benefits as of the
date of enactment and whose eligibility for such benefits would terminate by
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reason of these amendments. Such redeterminations would be given priority
over other redetermination reviews.

Requires the Commissioner to notify recipients affected by this provision within
90 days after enactment date.

These amendments apply to such recipients for months beginning on or after
January 1, 1997; such recipients would be held harmless for any benefits paid
until such date.

Continuing Disability Reviews and Redeterminations

(0]

Requires the Commissioner to redetermine, at least once every 3 years, the
eligibility for SSI benefits of each individual under age 18 whose condition is
not expected to improve.

Requires the Commissioner to redetermine the eligibility of an SSI disability

recipient during the 1-year period beginning on the date such recipient attains
age 18. The SSI disability eligibility criteria for applicants age 18 and older

would be applied in making such redeterminations.

Requires the Commissioner to submit a report to the Congress, not later than
October 1, 1998, on the activities associated with such redeterminations.

Requires the Commissioner to redetermine the eligibility for SSI disability
benefits of an individual whose low birth weight is a contributing factor
material to the finding that such individual is disabled. These redeterminations
must be conducted not later than 12 months after the birth of the individual.

These amendments would apply to benefits for months beginning on or after the
date of enactment of this Act, without regard to whether regulations have been
issued to implement them.

Treatment Requirements for Individuals Under the Age of 18

(0]

Requires the representative payee of a disabled SSI individual under age 18 to
file a copy of a treatment plan for such individual with the State Disability
Determination Services, not later than 3 months after the individual is
determined to be eligible for benefits. The individual's treating physician, or
other appropriate medical provider, would develop a treatment plan describing
the services that are appropriate for the treatment of such individual's
impairment(s). (Treatment plans would not be required in cases in which the
Commissioner determines that such a plan would be inappropriate or
unnecessary.)
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Requires the representative payee to provide evidence of adherence to the
treatment plan at the time of any redetermination of the individual's eligibility
and at such other times as the Commissioner may prescribe.

Requires the State agency administering a State's Medicaid program to furnish
such information as the Commissioner may request in connection with the
treatment plan. The Commissioner would reimburse the State agency for
providing such information.

Requires SSA's Inspector General to report to the Congress on the treatment
requirement provision no later than the end of the 36th month beginning after
the date of enactment.

The treatment provision would be effective on the first day of the 12th month
beginning after the date of enactment.

Study of Disability Determination Process

0o

Requires the Commissioner, from funds otherwise appropriated, to contract
with the National Academy of Sciences, or some other independent entity, to
conduct a comprehensive study of the disability determination process under
titles II and XVI of the Social Security Act, including the validity, reliability,
equity, and consistency of the Listing of Impairments with current scientific
knowledge and standards. Effective not later than 180 days after the date of
enactment.

The study would include an examination of the appropriateness of the
definitions of disability under both titles and the advantages and disadvantages
of alternative definitions.

Requires the Commissioner, through the appropriate entity, to issue an interim
report and a final report of the findings and recommendations resulting from the
study to the President and the Congress, not later than 12 months and

24 months, respectively, from the date of the contract for such study.

National Commission on the Future of Disability

0]

Establishes a National Commission on the Future of Disability, whose expenses
would be paid from funds otherwise appropriated for SSA. The Commission
would be required to undertake a comprehensive study of all matters related to
the nature, purpose, and adequacy of all Federal programs serving individuals
with disabilities and to report its recommendations for changes to the President
and the Congress.
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The Commission members should be appointed within 60 days after the date of
enactment and serve for the life of the Commission, i.e., a 2-year period.

Requires the Commission to submit an interim report, at the end of the first
year, to the President and the Congress. This report must include a detailed
statement of the findings and conclusions of the Commission, together with the
Commission's recommendations for legislative and administrative actions.

A final report, which discusses both the Commission's final findings,
conclusions, and recommendations and an assessment of the extent to which the
recommendations contained in its interim report have been implemented, would
be required no later than the date on which the Commission terminates.

Upon receipt, the President would be required to print each report and make it
available to the public upon request.

OTHER SSA-RELATED PROVISIONS

Expansion of the Federal Parent Locator Service

o

Requires HHS to transmit to SSA, for verification purposes, certain information
about individuals and employers maintained under the Federal Parent Locator
Service. SSA would be required to verify the accuracy of, correct, or supply
to the extent possible, and report to HHS the name, SSN, and birth date of
individuals and the employer identification number of employers. SSA would
be reimbursed by HHS for the cost of this verification service.

Collection and Use of SSNs for Use in Child Support Enforcement

o

State child support enforcement procedures would have to require that the SSN
of any applicant for a professional license, commercial driver's license,
occupational license, or marriage license be recorded on the application. Also,
the SSN of any person subject to a divorce decree, support order, or paternity
determination or acknowledgement would have to be placed in the pertinent
records.
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104-8 June 27, 1995

SENATE JUDICIARY IMMIGRATION SUBCOMMITTEE
REPORTS S. 269

On Wednesday, June 14, the Senate Committee on the Judiciary, Subcommittee on
Immigration, reported S. 269, Chairman Simpson's "Immigrant Control and Financial
Responsibility Act of 1995", by a vote of 4-2. While several amendments were
adopted, none affected the SSA-related provisions contained in the bill as introduced.
These provisions include:

SSI-Related Provisions

0 Noncitizens, except for "eligible aliens," would be prohibited from receiving
any benefits under any program of needs-based assistance, including SSI, that
are provided in whole or in part by the Federal Government or any State or
local government. "Eligible aliens" would be aliens lawfully admitted for
permanent residence, asylees, refugees, aliens whose deportations have been
withheld, and parolees who have been paroled for a period of 1 year or more.
SSA would be required to notify all aliens whose eligibility would end because
of this provision either individually or by public notice.

0 Sponsors' affidavits of support would be made legally enforceable against the
sponsors by the sponsored aliens, the Federal Government, or any State or local
government for 10 years after the last month for which the aliens received
assistance. The affidavit would be required to include the sponsors' agreement
to support the aliens until the aliens have worked for 40 quarters in the United
States. The agencies would be required to seek reimbursement from the
sponsors for any assistance the aliens receive; if the sponsors do not
reimburse, the agencies may take legal action to recover monies. The
Commissioner of Social Security would be required to prescribe regulations for
carrying out the reimbursement provision.

All of the sponsor's (and sponsor's spouse's) income and resources would be
deemed to the alien--regardless of his or her entry status or if he or she has
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naturalized--for a 5-yéar period beginning the day the alien was first lawfully in
the United States or, if specified in the affidavit, until the alien has worked
40 quarters in the United States, whichever is later.

0 Aliens who receive SSI, AFDC, Medicaid, food stamps, State general
assistance, or any other needs based Federal, State, and local assistance benefits
for more than an aggregate of 12 months within the 5-year period after the
admission for lawful permanent residence status would be considered "public
charges" and, thus, deportable. This "public charge" provision would not apply
to refugees or asylees, or to lawful permanent residents who have physical
illness or injuries so serious that they could not work at any job, or a mental
disability that required continuous hospitalization.

The provisions would be effective upon enactment with regard to applicants and
current beneficiaries except that the "public charge" provision would be effective with
respect to aliens who become lawfully admitted for permanent residence after the date
of enactment.

Other SSA-Related Provisions

0 Requires the Attorney General, together with the Commissioner of Social
Security, to establish within eight years a system to verify eligibility for
employment and eligibility for benefits under government-funded programs of
public assistance.

-- The system must be capable of determining the identity of the applicant
and whether the individual is eligible.

~- Any document used by the system must be tamper-proof and cannot be
used as a national identification document.

-- Within 12 months of the date of enactment, the Attorney General is to
establish an automated system using Immigration and Naturalization
(INS) and Social Security Administration data bases to determine work
authorization. The Commissioners of SSA and INS are to establish
procedures for secondary verification when the automated system is
unable to verify information.

-- Use of the system would be generally restricted to enforcement of the
Immigration and Nationality Act, certain Federal laws, and local laws
relating to eligibility for certain government-funded benefits.

-- Privacy and security standards would be established for personal
information and identifiers obtained for and used by the system.
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Limits the documents which establish employment authorization to the Social
Security card and the Employment Authorization Document (issued by INS) and
authorizes INS to require aliens to provide their SSN.

Directs the Attorney General and the Commissioner of Social Security to
conduct 3-year demonstration projects in 5 States to verify eligibility for
employment and for benefits under government-funded programs of public
assistance.

Requires that all copies of birth certificates be counterfeit-proof, tamper-
resistant, and include an SSN. Prohibits State and local agencies from issuing
a birth certificate without verifying with SSA that the individual is not
deceased.

Requires that a copy of every death certificate issued in the U.S. be sent to
SSA.

Prohibits Federal, State, and local agencies from accepting as evidence any
birth certificate which does not meet the requirements described above and
requires that SSA verify that the individual is not deceased.

Requires SSA to establish procedures whereby the identity of every individual
born in the U.S. would be verified by age 16 and a fingerprint or other
biometric data would be added to the individual's birth certificate.

Requires State-issued drivers' licenses and identification documents to include
an SSN that has been verified with SSA before issuance. Such documents must
also be tamper resistant and contain a fingerprint or other biometric data.
Prohibits Federal, State, and local agencies from accepting as evidence any
driver's license or identification document which does not meet the
requirements described above.

Limits eligibility for Social Security benefits to U.S. citizens and eligible aliens
who have been granted work authorization. An eligible alien is an individual
who has been lawfully admitted for permanent residence, has been granted
asylum, is a refugee, has had his/her deportation withheld, or is a parolee for a
period of 1 year or more. Benefits could not be based on earnings from
unauthorized employment. Ineligible aliens would not be reimbursed for Social
Security taxes.

The effective dates for these provisions will be supplied in a subsequent Legislative
Bulletin.
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SENATE FINANCE COMMITTEE REPORTS
PUBLIC TRUSTEES

On June 8, 1995, the Senate Finance Committee reported Public Trustee nominees--
Stephen Kellison and Marilyn Moon as members of the Federal Old-Age and
Survivors Insurance Trust Fund and the Federal Disability Insurance Trust Fund, for a
term of four years. Full Senate consideration of the Public Trustees' confirmation has
not been scheduled; however, confirmation is expected before the July recess.
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104-10 September 26, 1995

THE SENATE PASSES H.R. 4
THE "WORK OPPORTUNITY ACT OF 1995"

On September 19, 1995, the Senate passed its version of a welfare reform bill--H.R.
4, the "Work Opportunity Act of 1995" by a vote of 87 to 12. The bill reflects the
Dole amendment to the bill reported by the Senate Finance Committee on June 8,
1995 (See Legislative Bulletin 104-7) and subsequent amendments offered and passed
on the Senate floor.

The House passed its version of the bill, "The Personal Responsibility Act of 1995,"
on March 24, 1995 (See Legislative Bulletin 104-4). Both the Senate and the House
must now appoint conferees and schedule a conference to reconcile the differences
between the Senate- and House-passed bills.

The Senate-passed bill contains the following SSA-related provisions:

SUPPLEMENTAL SECURITY INCOME (SSI) PROVISIONS

Eliminate SSI Benefits for Individuals Disabled by Drug Addiction
or Alcoholism (DAA)

0 Prohibits SSI eligibility, including cash SSI benefits and Medicaid
coverage, to those individuals whose DAA is a contributing factor
material to their disability.

0 Creates a new category--SSI disability beneficiary with a DAA condition.
All such beneficiaries who have a DAA condition would be subject to
representative payee requirements, including preference to organizations
as payees, and would be referred for substance abuse treatment.
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Representative payee requirements would apply to current SSI disabled
beneficiaries determined to have a DAA condition at their first continuing
disability review after enactment and to SSI beneficiaries who attain age
65 in a manner determined appropriate by SSA.

0 Repeals the current law provision that requires demonstration projects on
innovative approaches for referral, monitoring, and treatment of SSI DAA
beneficiaries.

0 Requires notification of affected SSI DAAs within 90 days of enactment.
DAAs who wish to reapply for SSI benefits must do so within 4 months
after enactment. The Commissioner would be required to make a
determination of their eligibility within 1 year after enactment.

Effective upon enactment for new applicants. SSI eligibility of DAAs on the
rolls at the time of enactment would continue to receive benefits until
January 1, 1997.

Additional Accountability Requirements for Payees of SSI Beneficiaries

0 Requires SSA to advise representative payees of specific examples of
appropriate ways to spend SSI cash benefits and the proper role of a
representative payee.

0 Requires payees to document expenditures and keep contemporaneous
records of expenditures.

0 Removes current requirements for annual reports by payees and modifies
current provisions for review of reports to apply to a sample of reports.

0 Provides that the Commissioner, at the request of the representative
payee, would pay any lump-sum payment for the benefit of a SSI-eligible
child into a dedicated savings account that could only be used for:

- education and job skills training;
-- special equipment or housing modification; and
-- appropriate therapy and rehabilitation.
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Funds contained in, and interest earned on, such account would be
excluded from the determination of the individual's resources under SSI.

Effective upon enactment.

PROVISIONS RELATED TO CHILDREN WITH DISABILITIES

Restrictions on Eligibility for Benefits

(0]

Repeals the comparable severity provision and provides that an individual
under age 18 would be considered disabled if he/she has a medically
determinable physical or mental impairment which results in marked, and
severe functional limitations and which can be expected to last for a
continuous period of 12 months or to result in death.

Eliminates references to maladaptive behavior in the domain of
personal/behavioral function in sections 112.00C.2. and 112.02B.2.c.(2)
of the Listing of Impairments.

Discontinues the use of an individualized functional assessment for
evaluating disability in individuals under age 18.

These changes apply to applicants for benefits for months beginning on or
after the date of enactment of this Act, without regard to whether
regulations have been issued to implement such changes.

Requires the Commissioner, within 1 year after the date of enactment, to
redetermine the eligibility of any recipient who was receiving benefits as
of the date of enactment and whose eligibility for such benefits would
terminate by reason of these amendments. Such redeterminations would
be given priority over other redetermination reviews.

Requires the Commissioner to notify recipients affected by this provision
within 90 days after enactment date.

These amendments apply to such recipients for months beginning on or
after January 1, 1997, such recipients would be held harmless for any
benefits paid until such date.
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‘Continuing Disability Reviews and Redeterminations

(o)

Requires the Commissioner to review continuing eligibility, at least once
every 3 years, the eligibility for SSI benefits of each individual under

age 18 whose condition is not expected to improve. The medical
improvement review standard (MIRS) would be applicable; and at the
time of review, the parent/guardian must present evidence that the child is
receiving appropriate treatment.

Requires the Commissioner to redetermine the eligibility of an SSI
disability recipient during the 1-year period beginning on the date such
recipient attains age 18. The SSI disability eligibility criteria for
applicants age 18 and older would be applied in making such
redeterminations.

Requires the Commissioner to review the continuing eligibility for SSI
disability benefits of an individual whose low birth weight is a
contributing factor material to the finding that such individual is disabled.
These reviews must be conducted not later than 12 months after the birth
of the individual. The MIRS would be applicable at the time of the
review and the parent/guardian must present evidence that the child is
receiving appropriate treatment.

These amendments would apply to benefits for months beginning on or
after the date of enactment of this Act, without regard to whether
regulations have been issued to implement them.

Limited Eligibility of Noncitizens for SSI Benefits

o)

Provides generally that noncitizens would be ineligible for SSI, with the
following exceptions:

-- noncitizens admitted to the United States as refugees under section
207 of the Immigration and Nationality Act (INA), or as asylees
under section 208 of the INA, or whose deportations have been
withheld under section 243(h) of the INA would remain eligible for
SSI during the first 5 years after their arrival in the United States;
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-- noncitizens who are United States military veterans who were
honorably discharged and spouses and unmarried dependent children
of such veterans who are lawfully present in the United States;

-- noncitizens who have worked sufficient quarters of coverage to be
fully insured under title II; and

-- noncitizens who have been battered or subjected to extreme cruelty
if the application of the prohibition of eligibility would endanger
such individual.

Requires notification of all noncitizens affected by the provision within

1 month from date of enactment. Any noncitizen who desires to reapply
for benefits after such notification would be required to do so within

4 months after enactment, and the Commissioner would be required to
make a determination of their eligibility within 1 year after enactment.

Effective upon enactment for new applicants. The SSI eligibility of aliens
on the rolls at the time of enactment who do not meet one of the
exceptions would continue until January 1, 1997.

Repeals current-law SSI sponsor-to-alien deeming provisions effective
upon enactment.

Deems the full amount of a sponsor's and sponsor's spouse's income and
resources to an individual regardless of whether he or she has become a
U.S. citizen. (Deeming would not apply to noncitizens eligible for SSI.)
Deeming would continue for 5 years after the first day the individual is
lawfully present in the United States or until the date specified in the
sponsorship affidavits of support, whichever period is longer. Effective
upon enactment.

Requires determination of individuals' ability to provide themselves with
food and shelter in the absence of SSI benefits taking into account their
other income, including sponsors' contributions. If determined to be
unable to meet those needs, only the amount of the sponsors' income and
resources actually provided would be deemed. Effective upon enactment.
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Requires sponsors' affidavits of support to include sponsors' agreement to
support the individuals until they have worked 40 quarters in the United
States even if they become U.S. citizens. Effective with respect to new
affidavits entered into 90 days after enactment.

OTHER SSI PROVISIONS

Increase Age for SSI Aged Benefits

o)

Increases the age requirement for "aged" benefits to correspond with
Social Security program's "retirement age." Beginning in 2003, the age
would increase 2 months per year until it reaches age 66 in 2008. A
similar transition between age 66 and 67 would occur between 2021 and
2026. Effective for individuals obtaining age 62 after December 1, 1999
and later.

Repeal Maintenance of Effort Requirement

(0]

Eliminates the maintenance of effort requirement ("passalong") for States
with regard to their State supplementary payment programs. Effective for
calendar quarters beginning after September 1995.

Receipt of Benefits in Two or More States

o)

Prohibits SSI eligibility for 10 years for individuals who have been
convicted in a State or Federal court of having fraudulently
misrepresented their State of residence in order to receive SSI, AFDC,
Medicaid, or food stamp benefits simultaneously from two or more States.
Effective upon enactment.

Fugitive Felons and Parole and Probation Violations

(0)

Prohibits SSI eligibility for fugitive felons and parole and probation
violators and requires SSI to provide law enforcement personnel, upon
their request, the addresses of SSI recipients involved in, or who have
information concerning parole or probation violations, other criminal
activities, or criminal investigations. Effective upon enactment.
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Provides that, if an individual is found ineligible for benefits under any

public assistance program, including SSI, due to a finding of fraud, any
other public assistance benefits for which he or she is eligible would not
be increased. Effective upon enactment.

Provides that non-custodial parents who are more than 2 months
delinquent in paying child support are ineligible to receive any means-
tested Federal benefits. A non-custodial parent who becomes delinquent
in child support a second or any subsequent time, would not be eligible to
receive any means-tested Federal benefits for a 2-year period, beginning
on the date that such parent failed to meet the terms of support. Effective
upon enactment.

DISABILITY-RELATED PROVISIONS

National Commission on the Future of Disability

()

Establishes a National Commission on the Future of Disability, whose
expenses would be paid from funds otherwise appropriated for SSA. The
Commission would be required to undertake a comprehensive study of all
matters related to the nature, purpose, and adequacy of all Federal
programs serving individuals with disabilities and to report its
recommendations for changes to the President and the Congress.

The Commission members should be appointed within 60 days after the
date of enactment and serve for the life of the Commission, i.e., a 2-year
period.

Requires the Commission to submit an interim report, at the end of the
first year, to the President and the Congress. This report must include a
detailed statement of the findings and conclusions of the Commission,
together with the Commission's recommendations for legislative and
administrative actions.

A final report, which discusses both the Commission's final findings,
conclusions, and recommendations and an assessment of the extent to
which the recommendations contained in its interim report have been
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implemented, would be required no later than the date on which the
Commission terminates.

Upon receipt, the President would be required to print each report and
make it available to the public upon request.

Study of Disability Determination Process

0 Requires the Commissioner, from funds otherwise appropriated, to
contract with the National Academy of Sciences, or some other
independent entity, to conduct a comprehensive study of the disability
determination process under titles II and XVI of the Social Security Act,
including the validity, reliability, equity, and consistency of the Listing of
Impairments with current scientific knowledge and standards. Effective
not later than 180 days after the date of enactment.

The study would include an examination of the appropriateness of the
definitions of disability under both titles and the advantages and
disadvantages of alternative definitions.

Requires the Commissioner, through the appropriate entity, to issue an
interim report and a final report of the findings and recommendations
resulting from the study to the President and the Congress, not later than
12 months and 24 months, respectively, from the date of the contract for
such study.

OTHER SSA-RELATED PROVISIONS

Regular Report to INS on Illegal Aliens

0 Requires the Commissioner to report to INS no less than four times a
year, and upon the request of the INS, the name, address and other
identifying information of every individual the Commissioner knows to be
in the United States illegally. In addition, States with State supplementary
agreements under section 1616(a) must agree to do the same.
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‘Development of Prototype of Counterfeit-Resistant Social Security Card

(0)

Requires SSA to develop a prototype of a counterfeit-resistant Social
Security card made of plastic or polyester which uses security features,
such as magnetic stripes, holograms, etc. and provides reliable proof of
citizenship or legal resident alien status. SSA 1is to conduct a study and
within 1 year of the date of enactment, issue a report to Congress on the
different methods of improving the Social Security card application
process. The study is to evaluate the cost and workload implications of
issuing a counterfeit-resistant card for all individuals over a 3, 5, and 10-
year period. In addition, the study is to evaluate the feasibility and cost
implications of imposing a user fee for replacement cards. Appropriations
would be authorized from the OASI trust fund to fund the study.

Expansion of the Federal Parent Locator Service

()

Requires HHS to transmit to SSA, for verification purposes, certain
information about individuals and employers maintained under the Federal
Parent Locator Service (To be established by October 1, 1998). SSA
would be required to verify the accuracy of, correct, or supply to the
extent possible, and report to HHS the name, SSN, and birth date of
individuals and the employer identification number of employers. SSA
would be reimbursed by HHS for the cost of this verification service.

Collection and Use of SSNs for Use in Child Support Enforcement

(0)

Effective October 1, 1996, State child support enforcement procedures
would have to require that the SSN of any applicant for a professional
license, commercial driver's license, occupational license, or marriage
license be recorded on the application. The SSN of any person subject to
a divorce decree, support order, or paternity determination or
acknowledgement would have to be placed in the pertinent records.
SSN's would also have to be recorded on death certificates.
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‘Prohibition on Payment of Federal Benefits to Certain Persons

0 Prohibits payment of Federal benefits including Social Security benefits,
with some exceptions, to any person who is not lawfully present in the
United States. A person lawfully present in the U. S. includes a U.S.
citizen, a permanent resident alien, an alien whose deportation has been
withheld under section 243(h) of the INA, an asylee, a refugee, a parolee
who has been paroled for a period of at least 1 year, a national, or a
national of the U.S. (as defined in section 101(a)(17) of the INA).

The provision would abrogate existing international Social Security
Totalization agreements and could lead to adverse treatment of U.S.
citizens receiving benefits under foreign social insurance systems.
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LECISIATIVE
Bulletin

104-13 November 8, 1995

SOCIAL SECURITY
ADMINISTRATION

THE HOUSE AND SENATE PASS
BUDGET RECONCILIATION BILLS
H.R. 2491

On October 26, 1995, the House passed budget reconciliation legislation (H.R. 2491,
the Seven-Year Balanced Budget Reconciliation Act of 1995) by a vote of 227 to 203.

On October 27, the Senate passed H.R. 2491 by a vote of 52 to 47 after striking the
text of the House-passed bill and inserting the text of S. 1357, the Balanced Budget
Reconciliation Act of 1995, as amended.

Both bills incorporate provisions of interest to SSA, including some of the provisions
of the welfare reform legislation passed by both chambers
(H.R. 4), Medicare reform and tax provisions.

The House has named conferees. The Senate Republican leadership has chosen
conferees, but has not released the names pending the selection of conferees by the
Senate Democratic leadership. It is expected that, once all conferees are named, a
conference will be convened to reconcile the differences between the House- and
Senate-passed bills.

Below are the provisions of interest in both bills. Section I includes provisions
contained in both the House and Senate bills; effective dates are omitted in instances
where they differ. Section II contains provisions that appear in the House bill only.
Section III contains provisions that are reflected in the Senate bill only.

1o0f 16
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SECTION I: HOUSE AND SENATE PROVISIONS

SUPPLEMENTAL SECURITY INCOME PROVISIONS

Eliminate SSI Benefits for Individuals Dlsabled by Drug Addiction
or Alcoholism (DAA)

0 Prohibits SSI eligibility, including cash SSI benefits and Medicaid coverage, to
those individuals whose DAA 1is a contributing factor material to their
disability.

SSI Eligibility Based on Childhood Disability

0 Eliminates the comparable severity standard and the individualized functional
assessment (IFA) in evaluating disability for individuals under the age of 18.

Continuing Disability Reviews and Eligibility Redeterminations

0 Requires that the eligibility of childhood disability recipients be redetermined
during the one-year period that begins when such recipient attains age 18, by
applying the initial eligibility criteria for individuals age 18 and older.

Receipt of Benefits in Two or More States

0 Prohibits SSI eligibility for 10 years for individuals who have been convicted in
a State or Federal court of having fraudulently misrepresented their State of
residence in order to receive SSI, AFDC, Medicaid, or food stamp benefits
simultaneously from two or more States. Effective upon enactment.

Fugitive Felons and Parole and Probation Violations

0 Prohibits SSI eligibility for fugitive felons and parole and probation violators
and requires SSA to provide to law enforcement personnel, upon their request,
the addresses of SSI recipients who are fleeing to avoid prosecution, custody,
or confinement, are involved in parole or probation violations, or have
information related to official law enforcement activities. Effective upon
enactment.
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OTHER PROVISIONS OF INTEREST TO SSA

Expansion of the Federal Parent Locator Service

0]

Requires HHS to transmit to SSA, for verification purposes, certain information
about individuals and employers maintained under the Federal Parent Locator
Service. SSA would be required to verify the accuracy of, correct, or supply
to the extent possible, and report to HHS the name, SSN, and birth date of
individuals and the employer identification number of employers. SSA would
be reimbursed by HHS for the cost of this verification service.

Collection and Use of SSNs for Use in Child Support Enforcement

0

Provides that State child support enforcement procedures would have to require
that the SSN of any applicant for a professional license, commercial driver's
license, occupational license, or marriage license be recorded on the
application. The SSN of any person subject to a divorce decree, support order,
or paternity determination or acknowledgement would have to be placed in the
pertinent records. SSN's would also have to be recorded on death certificates.

Public Debt Limit

0]

Increases the statutory limit on the public debt from $4.9 to $5.5 trillion.

SECTION II: HOUSE-ONLY PROVISIONS

SUPPLEMENTAL SECURITY INCOME PROVISIONS

SSI Eligibility Based on Childhood Disability

Current Childhood Disability Recipients

0

Provides that eligibility for cash benefits would be continued only for those
recipients who meet or equal a listed impairment.

Provides that eligibility for all other current recipients, i.e., those who were
found to be disabled on the basis of an IFA, would be terminated.

Provides, with respect to current recipients, that the new eligibility criteria shall
not apply during the first 6 months beginning after the month of enactment.
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New Childhood Disability Applicants

0]

Provides that to be eligible for cash benefits, new applicants must have an
impairment which meets or equals a listed impairment, be either in an
institution, or be required to be institutionalized if not for receipt of personal
assistance.

Provides that applicants who have an impairment which meets or equals a listed
impairment, but do not meet the requirement relating to institutionalization,
would be eligible for services under an SSI block grant program which is being
established by this Act.

Continuing Disability Reviews and Eligibility Redeterminations

0

Requires that the continuing eligibility of--

-- childhood disability recipients with nonpermanent impairments be
reviewed at least once every 3 years; and

- children eligible on the basis of low birth weight be reviewed after the
child has received benefits for 12 months.

Cash Benefits for Certain Qualifying Children

(0]

Permits the payment of SSI cash benefits for qualifying children who
accompany their military parents outside the United states.

SSI Block Grant Program for Children with Disabilities

(0]

Establishes a block grant program which would enable States to provide
authorized medical and non-medical services to individual who have an
impairment which meets or equals a listed impairment. This program shall be
effective beginning with fiscal year 1997.

Requires that the regulations needed to implement these provisions be issued
within 3 months of enactment.

Requires that recipients whose eligibility would be terminated under this Act be
notified within 1 month of enactment.

Except as noted earlier, provides that these amendments shall be applicable to benefits
for months beginning 90 or more days after the date of enactment, without regard to
whether regulations have been issued to implement such amendments.
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Payments for SSI-Eligible Children in Medical Facilities

0 Provides that individuals who are in a medical facility and whose care is being
paid for through private insurance would be eligible for an SSI benefit of up to
$30 a month. (Although the title indicates that this provision applies only to
children, as drafted the provision would apply to all eligible individuals.)

Delay in Child's Eligibility for SSI

0 Provides that, in the case of parents who disposed of their assets or their child's
assets (or a guardian who disposed of his ward's assets) within 36 months of
the child's application for SSI benefits, the child's eligibility for benefits will be
delayed for a number of months equal to the compensated value of the divested
resource divided by the SSI Federal benefit rate.

Repeal Maintenance of Effort Requirement

0 Eliminates the maintenance of effort requirement ("passalong") for States with
regard to their State supplementary payment programs. Effective for calendar
quarters beginning after September 1995.

Reports

0 Requires SSA to submit an annual report to the Congress on the Listing of
Impairments that are applicable to children and to recommend any necessary
revisions to the listings.

0 Requires SSA to submit a report to the House Committee on Ways and Means
and the Senate Committee on Finance, not later than October 1, 1998, on the
activities relating to the eligibility redeterminations that are required for SSI
childhood disability recipients at the time they attain age 18.
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Noncitizen Benefit Eligibility

0 Prohibits SSI eligibility for any noncitizen, with the following exceptions:
-- refugees for the first 5 years after their entry;

- lawful permanent residents over age 75 who have resided in the United
States for at least 5 years;

-- legal permanent residents who cannot take the naturalization examination
because of physical or developmental disability or mental impairment;
and

-~ individuals lawfully present who are on active duty or have been
honorably discharged from the U.S. armed forces, their spouses and
unmarried dependent children.

0 Provides that noncitizens who are on the SSI rolls at the time of enactment and
who are not in one of the excepted statuses could remain on the rolls for

1 year, after which they would be ineligible.

Sponsor-To-Alien Deeming

0 Requires the deeming of the sponsor's (and spouse's, if any) income and
resources to the immigrant until the immigrant becomes a U.S. citizen. The
provision would not apply to noncitizens whose sponsors signed affidavits of
support before the date such affidavits are required to be legally enforceable.

Legally Enforceable Sponsors' Affidavits of Support

0 Makes the sponsorship affidavit of support legally enforceable by the Federal,
State, or local government that provides means-tested support--including SSI--to
a noncitizen for a period of 10 years after the noncitizen last receives benefits.

0 Requires the Federal, State, or local government that provided assistance to the
noncitizen to request reimbursement from the sponsor. If the sponsor does not
respond or refuses to abide by repayment plans, the government entity may take
legal action against the sponsor.

OTHER PROVISIONS OF INTEREST TO SSA

Taxation of Social Security Benefits
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Gradually repeals, effective with taxable years beginning in 1996, the provision
subjecting to Federal income tax up to 85 percent of Social Security benefits when
income exceeds certain thresholds.

0 The maximum percentage of Social Security benefits subject to income tax in
1996 would be 75 percent; in 1997, 65 percent; in 1998, 60 percent; in 1999,
55 percent; in 2000 and later, 50 percent.

0 Revenues resulting from the taxation of Social Security benefits above the 50
percent level during the phase-out period would be dedicated to the OASDI
Trust Funds (rather than the Medicare HI Trust Fund).

Credit for Employer Tax on Tips

0 Revises the provision for a business tax credit for tips for food and beverage
establishments (enacted in OBRA of 1993) by providing that the credit would
be available regardless of whether the tips are reported under section 6053 of
the Internal Revenue Code (which provides for informational returns with
respect to tips).

The provision affects neither the amount of tips covered and taxable for Social
Security purposes nor the amount of Social Security taxes credited to the Social
Security trust funds.

Coal Act Reachback

0 Amends the provisions of the Coal Industry Retiree Health Benefits Act of 1992
to restrict the assignment of retired or deceased miners to coal operators for
purposes of determining liability for health benefit premiums. Under the
amendment, assignments of miners for premium liability purposes could only be
to coal operators who:

-- Were signatories of the 1988 agreement between the United Mine
Workers of America and the Bituminous Coalmine Operators of
America; or

-- Had agreed to provide the same benefits as provided by the 1988
agreement during the term of the 1988 agreement.

0 Additionally, provides that operators who paid the full amount of their

contractual liability resulting from their withdrawal from coal miners' health
benefit plans could not have miners assigned to them.
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Medicare Part B Premium

0o

Increases the 1996 Part B premium to $53.50, instead of the $42.50 currently
scheduled. (Would permanently establish the Part B premium at 31.5 percent
of program costs.)

Medicare Part B Premium for High-Income Individuals

o

Increases Part B premiums for individuals with modified adjusted gross incomes
over $75,000 and $125,000 for joint filers (married individuals not filing joint
returns who live with their spouses for any portion of the year would have a
zero threshold). The amount of the increase would be phased in until it would
equal 100 percent of program costs for individuals with modified adjusted gross
incomes over $100,000; over $150,000 for joint filers if only one spouse is
enrolled in Part B; and $175,000 if both spouses are enrolled in Part B. This
premium amount would continue to be deducted from the person's Social
Security payment. The increase is effective for months after December 1996.

Medical Savings Account

0o

Provides rules for the establishment of medical savings accounts (trusts
exclusively created for the purpose of paying for medical care or long-term care
insurance for an individual and his or her spouse or dependents). Also provides
for exclusion of employer contributions to these accounts from gross income for
income tax purposes and from covered wages for Social Security tax and
benefit purposes.

Debt Collection

0o

Generally enhances the effectiveness of Federal debt collection efforts. Among
other provisions, establishes a centralized, government-wide debt collection
process managed by the Department of the Treasury which would expand the
use of administrative offset (recovery of debt incurred under one Federal
program by withholding from other Federal payments due the debtor). Social
Security and SSI benefits would continue to be exempt from administrative
offset.

Electronic Funds Transfer (EFT)

(0]

Requires that recipients who become eligible for any Federal payments after 90
days after enactment would be paid by EFT. The head of an agency could
waive the requirement for EFT if the recipient certifies in writing that he or she
does not have an account capable of accepting EFT. Beginning in January
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1999, all Federal payments would be made by EFT, unless the Secretary of the
Treasury waived the EFT requirement for persons for whom EFT would
impose a hardship, or under certain other limited circumstances.

SECTION III: SENATE-ONLY PROVISIONS

SUPPLEMENTAL SECURITY INCOME PROVISIONS

SSI Benefits for Individuals Disabled by Drug Addiction or Alcoholism

()

Establishes a new category--SSI disability beneficiary with a DA&A condition.
All such beneficiaries who have a DA&A condition would be subject to
representative payee requirements, including preference to organizations as
payees, and would be referred for substance abuse treatment.

Repeals the current law provision that requires demonstration projects on
innovative approaches for referral, monitoring, and treatment of SSI DA&A
recipients.

Requires notification of affected SSI DA&A recipients within 90 days of
enactment. Such recipients who wish to reapply for SSI benefits must do so
within 4 months after enactment. SSA would be required to make a
determination of their eligibility within 1 year after enactment.

Effective upon enactment for new applicants. SSI eligibility of DA&A recipients on
the rolls at the time of enactment would continue until January 1, 1997.
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Additional Accountability Requirements for Payees of SSI Beneficiaries

0 Requires SSA to advise representative payees of specific examples of
appropriate ways to spend SSI cash benefits and the proper role of a
representative payee.

0 Requires payees to document expenditures and keep contemporaneous records
of expenditures.

0 Removes statutory requirement for annual reports by payees and modifies
current provisions for review of reports to apply to a sample of
contemporaneous records.

0 Provides that the Commissioner, at the request of the representative payee,
would pay any lump-sum payment for the benefit of an SSI-eligible child into a
dedicated savings account that could only be used for:

-- education and job skills training;
-- special equipment or housing modification; and

- appropriate therapy and rehabilitation.

Funds contained in, and interest earned on, such account would be excluded
from the determination of the individual's resources under SSI.

Effective upon enactment.

PROVISIONS RELATED TO CHILDREN WITH DISABILITIES

Restrictions on Eligibility for Benefits

0 Eliminates references to maladaptive behavior in the domain of
personal/behavioral function in sections 112.00C.2. and 112.02B.2.c.(2) of the
Listing of Impairments. These changes would apply to applicants for benefits
for months beginning on or after the date of enactment of this Act, without
regard to whether regulations have been issued to implement such changes.

0 Requires SSA, within 1 year after the date of enactment, to redetermine the
eligibility of any recipient who was receiving benefits as of the date of
enactment and whose eligibility for such benefits would terminate by reason of
these amendments. Such redeterminations would be given priority over other
redetermination reviews. Requires SSA to notify recipients affected by this
provision within 90 days after enactment date.
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These amendments would apply to such recipients for months beginning on or after
January 1, 1997.

Continuing Disability Reviews and Redeterminations

(0]

Requires SSA to review, at least once every 3 years, the continuing eligibility
for SSI benefits of each individual under age 18 with a nonpermanent
impairment. The medical improvement review standard (MIRS) would be
applicable. At the time of such review, the parent/guardian must present
evidence that the child is receiving appropriate treatment.

Requires SSA to review the continuing eligibility for SSI disability benefits of
an individual whose low birth weight is a contributing factor material to the
finding that such individual is disabled. These reviews must be conducted not
later than 12 months after the birth of the individual. The MIRS would be
applicable. At the time of such review, the parent/guardian must present
evidence that the child is receiving appropriate treatment.

These amendments would apply to benefits for months beginning on or after the date
of enactment, without regard to whether regulations have been issued to implement

them.

Limited Eligibility of Noncitizens for SSI Benefits

(0]

Provides generally that noncitizens would be ineligible for SSI, with the
following exceptions:

-- noncitizens admitted to the United States as refugees under section 207
of the Immigration and Nationality Act (INA), or as asylees under
section 208 of the INA, or whose deportations have been withheld under
section 243(h) of the INA would remain eligible for SSI during the first
5 years after their arrival in the United States;

- noncitizens who are United States military veterans who were honorably
discharged and spouses and unmarried dependent children of such
veterans who are lawfully present in the United States;

-- noncitizens who have worked sufficient quarters of coverage to be fully
insured under title II; and

-~ noncitizens who have been battered or subjected to extreme cruelty if the

application of the prohibition of eligibility would endanger such
individual.
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Requires notification of all noncitizens affected by the provision within

90 days from date of enactment. Any noncitizen who desires to reapply for
benefits after such notification would be required to do so within 120 days after
enactment, and the Commissioner would be required to make a determination of
their eligibility within 1 year after enactment.

Effective upon enactment for new applicants. The SSI eligibility of aliens on
the rolls at the time of enactment who do not meet one of the exceptions would
continue until January 1, 1997.

Repeals current-law SSI sponsor-to-alien deeming provisions effective upon
enactment. '

Deems the full amount of a sponsor's and sponsor's spouse's income and
resources to an individual regardless of whether he or she has become a U.S.
citizen. (Deeming would not apply to noncitizens eligible for SSI, except for
those who are fully insured for title II but have not yet worked 40 quarters.)
Deeming would continue for 5 years after the first day the individual is lawfully
present in the United States or until the date specified in the sponsorship
affidavits of support, whichever period is longer. Effective upon enactment.

Requires determination of individuals' ability to provide themselves with food
and shelter in the absence of SSI benefits taking into account their other
income, including sponsors' contributions. If determined to be unable to meet
those needs, only the amount of the sponsors' income and resources actually
provided would be deemed. Effective upon enactment.

Requires sponsors' affidavits of support to include sponsors' agreement to
support the individuals until they have worked 40 quarters in the United States
even if they become U.S. citizens. Effective with respect to new affidavits
entered into 90 days after enactment.

STUDIES, REVIEWS AND REPORTS

National Commission on the Future of Disability

0o

Establishes a National Commission on the Future of Disability, whose expenses
would be paid from funds otherwise appropriated for SSA. The Commission
would be required to undertake a comprehensive study of all matters related to
the nature, purpose, and adequacy of all Federal programs serving individuals
with disabilities and to report recommendations for changes to the President and
the Congress.
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The Commission members should be appointed within 60 days after the date of
enactment and would serve for the life of the Commission, i.e., a 2-year
period.

Requires the Commission to submit an interim report, at the end of the first
year, to the President and the Congress. This report must include a detailed
statement of the findings and conclusions of the Commission, together with the
Commission's recommendations for legislative and administrative actions.

A final report, which discusses both the Commission's final findings,
conclusions, and recommendations and an assessment of the extent to which the
recommendations contained in its interim report have been implemented, would
be required no later than the date on which the Commission terminates. Upon
receipt, the President would be required to print each report and make it
available to the public upon request.

Study of Disability Determination Process

0]

Requires SSA, from funds otherwise appropriated, to contract with the National
Academy of Sciences, or some other independent entity, to conduct a
comprehensive study of the disability determination process under titles IT and
XVI of the Social Security Act, including the validity, reliability, equity, and
consistency of the Listing of Impairments with current scientific knowledge and
standards. Effective not later than 90 days after the date of enactment.

The study would include an examination of the appropriateness of the
definitions of disability under both titles and the advantages and disadvantages
of alternative definitions.

Would require SSA, through the appropriate entity, to issue an interim report
and a final report of the findings and recommendations resulting from the study
to the President and the Congress, not later than 18 months and 24 months,
respectively, from the date of the contract for such study.

Improvements to the Childhood Disability Process

o)

Requires SSA to issue a request for comments in the Federal Register, not later
than 60 days after enactment, regarding improvements in the disability
evaluation and determination procedures for individuals under age 18. Also,
directs SSA to promptly review such comments and issue any necessary
regulations not later than 18 months after enactment.

Study by the General Accounting Office
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o

Requires the Comptroller General of the United States to study and report not
later than January 1, 1998 on the impact of the amendments of this legislation
on the SSI program.

Annual Report on the SSI Program

o

Requires that not later than May 30 of each year, the Commissioner report to
the President and Congress regarding the SSI program, including

-- a comprehensive description of the program;

-- historical and current data on allowances and denials, reconsiderations,
administrative law judge hearings, and appeals, characteristics of
recipients and program costs;

-- projections of future numbers of recipients and program costs, through at
least 25 years;

- information on redeterminations, utilization of work incentives,
administrative costs, State supplementation programs;

- summaries of relevant research; and

-- a historical summary of statutory changes to the SSI law.

In addition, each member of the Social Security Advisory Council would be
permitted to include in this annual report their views on the SSI program.

OTHER SSI PROVISIONS

Fraud Under Means-Tested Welfare and Public Assistance Programs

)

Provides that, if an individual is found ineligible for benefits under any public
assistance program, including SSI, due to a finding of fraud, any other public
assistance benefits for which he or she is eligible would not be increased.
Effective upon enactment.

Denial of Federal Means-Tested Benefits to Non-Custodial Parents Who Are

Delinquent in Paying Child Support

o

Provides that non-custodial parents who are more than 2 months delinquent in
paying child support are ineligible to receive any means-tested Federal benefits.
A non-custodial parent who becomes delinquent in child support a second or
any subsequent time, would not be eligible to recetve any means-tested Federal
benefits for a

2-year period, beginning on the date that such parent failed to meet the terms of
support. Effective upon enactment.

14 of 16



OTHER PROVISIONS OF INTEREST TO SSA

Regular Report to INS on Illegal Aliens

0 Requires the Commissioner to report to Immigration and Naturalization Service
(INS) no less than four times a year, and upon the request of the INS, the
name, address, and other identifying information of every individual the
Commissioner knows to be in the United States illegally. In addition, States
with State supplementary agreements under section 1616(a) must agree to do
the same.

Development of Prototype of Counterfeit-Resistant Social Security Card

0 Requires SSA to develop a prototype of a counterfeit-resistant Social Security
card made of plastic or polyester which uses security features, such as magnetic
stripes, holograms, etc., and provides reliable proof of citizenship or legal
resident alien status.

0 SSA is to conduct a study, and within 1 year of the date of enactment, issue a
report to Congress on the different methods of improving the Social Security
card application process. The study is to evaluate the cost and workload
implications of issuing a counterfeit-resistant card for all individuals over a 3,
5, and 10-year period. In addition, the study is to evaluate the feasibility and
cost implications of imposing a user fee for replacement cards. Appropriations
would be authorized from the OASI trust fund to fund the study.

Prohibition on Payment of Federal Benefits to Certain Persons

0 Generally, prohibits payment of Federal benefits, including Social Security
benefits, with some exceptions, to any person who is not lawfully present in the
United States. A person lawfully present in the U. S. includes a U.S. citizen, a
permanent resident alien, an alien whose deportation has been withheld under
section 243(h) of the INA, an asylee, a refugee, a parolee who has been
paroled for a period of at least 1 year, a national, or a national of the U.S. (as
defined in section 101(a)(17) of the INA).

Sense of the Senate on RET

0 Provides that the Congress intends to pass legislation before the end of 1995 to
raise the Social Security earnings limit for working seniors age 65 through 69
in a manner which will ensure the financial integrity of the Social Security trust
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funds and will be consistent with the goal of achieving a balanced budget in
Seven years.

Increase in the Annual Exempt Amount

(0]

Increases the annual exempt amounts under the earnings test, over the amounts
otherwise determined, for all Social Security beneficiaries to the extent that
additional revenue is generated by extending to employees of all businesses
(other than personal service corporations) the current $1 million limit on the
deductibility of an employee's compensation as a business expense.

Medicare Part B Premium

(0]

Increases the 1996 Part B premium to $53, instead of the $42.50 currently
scheduled. Also, would gradually increase the Part B premium to $89 by 2002.

Medicare Part B Premium for High-Income Individuals

(0]

Increases Part B premiums for individuals with modified adjusted gross incomes
over $50,000 and $75,000 for joint filers (married individuals not filing joint
returns who live with their spouses for any portion of the year would have a
zero threshold). The amount of the increase would be phased in until it would
equal 100 percent of program costs for individuals with modified adjusted gross
incomes over $100,000 and over $150,000 for joint filers. This premium
amount would continue to be deducted from the person's Social Security
payment. The increase is effective for months after December 1996.

Medicare Coverage of State and Local Government Employees

(0]

Extends mandatory Medicare coverage, effective January 1996, to State and
local government employees hired before April 1, 1986. (Those hired on or
after that date are already covered under Medicare.) Under a special
transitional provision, if an affected person works in State and local government
employment during the first calendar quarter of 1996, prior State and local
government employment will be treated as covered employment for purposes of
meeting Medicare insured status requirements.
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LECISIATIVE
Bulletin

104-16 December 22, 1995

SOCIAL SECURITY
ADMINISTRATION

HOUSE AND SENATE PASS CONFERENCE REPORT
ON H.R. 4--THE PERSONAL RESPONSIBILITY AND
WORK OPPORTUNITY ACT OF 1995

On December 21, 1995, the House agreed to the conference report on H.R. 4,
the Personal Responsibility and Work Opportunity Act of 1995, by a vote of

245-178. On December 22, 1995, the Senate agreed to the conference report
by a vote of 52-47.

The conference report will be sent to the President for signature. The
President, however, has stated that he will veto the bill.

Below are provisions of interest to Social Security contained in titles II and IV
of the bill (complete text of the bill is presently unavailable). Note that the
DA&A provisions have been dropped from H.R. 4; these provisions are now
in S. 1470, the Senior Citizens' Freedom to Work Act of 1995 (see Legislative
Bulletin 104-15). As the provisions requiring the use of Social Security
numbers for certain child support enforcement activities were included in
both the House- and Senate-passed versions of H.R. 4, we assume these
provisions are included and are unchanged.

SUPPLEMENTAL SECURITY INCOME PROVISIONS

Limited Eligibility of Noncitizens for SSI Benefits

o} Provides generally that noncitizens would be ineligible for SSI, with the
following exceptions for those lawfully present in the United States
who are:
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-- refugees under section 207 of the Immigration and Nationality
Act (INA) during the first & years after their arrival in the United
States,

-- asylees under section 208 of the INA during the first 5 years after
the date asylum was granted, or

-- entrants whose deportations have been withheld under section
243(h) of the INA during the first 5 years after deportation was
withheld.

-- lawfully admitted for permanent residence who are credited with
40 qualifying quarters of coverage and did not receive Federal
means-tested benefits during any of these quarters (noncitizen
spouses and children can meet the work requirement if their
spouse or parent has worked for 40 quarters);

- active duty United States military personnel or honorably
discharged veterans who were and their spouses and unmarried
dependent children.

Effective upon enactment for new applicants. The SSI eligibility of
noncitizens on the rolls at the time of enactment who do not meet one
of the exceptions would continue until January 1, 1997.

Notification

o)

Requires Federal agencies administering programs affected by these
changes in noncitizen's eligibility to provide general notification to the
public and program recipients about these eligibility changes.

In addition, requires individual notification to all currently eligible
noncitizens affected by the provision within 90 days after the date of
enactment. Noncitizens who want to reapply for benefits after
receiving notification would have to do so within 4 months after
enactment, and the Commissioner would be required to make a
determination of their eligibility within 1 year after enactment.
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Deeming of Sponsor's Income and Resources

o)

Requires that the income and resources of a noncitizen shall be
deemed to include all the income and resources of sponsors who
execute new, legally binding affidavits of support (including the
income and resources of their spouses) until:

-- the noncitizen is naturalized, or

-- has been credited with 40 quarters of coverage and has not
received public assistance in any of these same quarters.
(Noncitizen spouses and children can meet the work requirement
if their spouse or parent has worked for 40 quarters.)

Effective for applications filed on or after the date of enactment by
noncitizens whose entry into the United States is based on a legally
enforceable affidavit of support.

Affidavits of Support

(0]

Makes the sponsorship affidavit of support legally enforceable by the
Federal, State, or local government that provides means-tested
support--including SSI--to an alien for a period of 10 years after the
alien last receives benefits.

Requires the Federal, State, or local government that provided
assistance to the alien to request reimbursement from the sponsor. If
the sponsor does not respond or refuses to abide by repayment plans,
the government entity may take legal action against the sponsor.

The Secretary of State is required to formulate the new affidavit of
support no later than 90 days after the date of enactment and the new
affidavit and associated liabilities placed on sponsors are effective no
later than 90 days after its formulation.
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SSI PROVISIONS RELATED TO CHILDREN WITH DISABILITIES

Restrictions on Eligibility for Benefits

o)

Repeals the comparable severity provision and provides that an
individual under age 18 would be considered disabled if he/she has a
medically determinable physical or mental impairment which results in
marked, and severe functional limitations and which can be

expected to last for a continuous period of 12 months or to result in
death.

Eliminates references to maladaptive behavior in the domain of
personal/behavioral function in sections 112.00C.2. and 112.02B.2.c.(2)
of the Listing of Impairments.

Discontinues the use of an individualized functional assessment for
evaluating disability in individuals under age 18.

These changes apply to applicants for benefits for months beginning
on or after the date of enactment of this Act, without regard to
whether regulations have been issued to implement such changes.

Requires the Commissioner, within 1 year after the date of enactment,
to redetermine the eligibility of any recipient who was receiving
benefits as of the date of enactment and whose eligibility for such
benefits would terminate by reason of these amendments. Such
redeterminations would be given priority over other continuing
eligibility reviews.

Requires the Commissioner to notify recipients affected by this
provision within 90 days after enactment date.

These amendments apply to such recipients for months beginning on
or after January 1, 1997.

Would establish a new payment rate equal to 75 percent of the Federal
Benefit Rate (FBR) for disabled children, except for those described

below who will continue to receive benefits at the full FBR.

-- Children under the age of 6 who meet the new definition of
disability and whose medical impairment severely limits the
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individual's ability to function in an age appropriate manner and
who without special personal assistance would require
specialized care outside the home; and

-- Children who have attained the age of 6 who meet the new
definition of disability and who require personal care assistance
with: (1) at least 2 activities of daily living; (2) continual 24-hour
supervision or monitoring to avoid causing injury or harm to self
or others; or (3) the administration of medical treatment; and
who without such assistance would require full or part-time
specialized care outside the home.

Determinations of income eligibility will continue to be based on an
amount equal to 100 percent of the FBR but for purposes of payment,
countable income would be charged against the new 75 percent
benefit standard. Application of the one-third reduction would apply
to both eligibility determination and benefit amount calculation.

Changes to payment amounts would be effective for new applicants
who apply for benefits on or after January 1, 1997 and for current
recipients at their first CDR occurring after January 1, 1997.

Continuing Disability Reviews and Redeterminations

o

Requires the Commissioner to review at least once every 3 years the
continuing eligibility for SSI benefits of each individual under age 18
whose condition is not expected to improve. The medical improvement
review standard (MIRS) would be applicable, and, at the time of
review, the representative payee must present evidence that the child
is receiving appropriate treatment.

Requires the Commissioner to redetermine the eligibility of an SSI
disability recipient during the 1-year period beginning on the date such
recipient attains age 18. The SSI disability eligibility criteria for
applicants age 18 and older would be applied in making such
redeterminations. '

Requires the Commissioner to review the continuing eligibility for SSI
disability benefits of an individual whose low birth weight is a
contributing factor material to the finding that such individual is
disabled. These reviews must be conducted not later than 12 months
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o)

after the birth of the individual. The MIRS would be applicable, and,
at the time of the review, the representative payee must present
evidence that the child is receiving appropriate treatment.

Appropriates funding, in addition to funds otherwise appropriated for
CDRs and redeterminations under title XVI, of $200 million for

FY 1996, $75 million for FY 1997, and $25 million for FY 1998 for
conducting CDRs and redeterminations under title XVI. These funds
would remain available in subsequent fiscal years until expended.

These amendments would apply to benefits for months beginning on or
after the date of enactment of this Act, without regard to whether
regulations have been issued to implement them.

Disposal of Assets and Treatment of Trusts

Provides that, in the case of parents who disposed of their assets or
their child's assets (or a guardian who disposed of his ward's asset)
within 36 months of the child's application for SSI benefits, the child's
eligibility for benefits will be delayed for a number of months equal to
the compensated value of the divested resource divided by the SSI
Federal benefit rate.

Provides that the value of trusts on established with a child's own
assets (and accruals to such trusts) would be counted in determining
the child's eligibility for benefits.

Effective for disposals occurring at least 90 days after enactment and
trusts established after January 1996.

Dedicated Accounts for Disabled Children

o)

Provides that the Commissioner, at the request of the representative
payee, would pay any lump-sum payment for the benefit of a SSI-
eligible child into a dedicated savings account that could be used only
for education and job skills training, personal needs assistance, special
equipment, housing modification, medical treatment, therapy or
rehabilitation, or any item or service determined to be appropriate by
the Commissioner.
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Funds contained in, and interest earned on, such accounts would be
excluded from the determination of the individual's resources under
SSI.

Requires that the Commissioner establish a system of accountability
monitoring on the use of these funds by representative payees.

Effective upon enactment.

Limitation on Benefits for Children in Medical Treatment Facilities

o} Provides that SSI benefits payable to children who are in medical
facilities whose care is paid for through private insurance would be
limited to $30 a month.

REPORTS

Report on Childhood Disability Initiatives

o} Requires the Commissioner to report to the Congress regarding the
progress made in implementing the provisions relating to childhood
disability not later than 180 days after the date of enactment of this
Act.

Annual Report on the SSI Program

o Requires that not later than May 30 of each year, the Commissioner
report to the President and Congress regarding the SSI program,
including

-- a comprehensive description of the program,

-- historical and current data on allowances and denials,
reconsiderations, administrative law judge hearings, and
appeals, characteristics of recipients and program costs;

- projections of future numbers of recipients and program costs,
through at least 25 years;

-- information on redeterminations, utilization of work incentives,
administrative costs, State supplementation programs;
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-- summaries of relevant research; and
- a historical summary of statutory changes to the SSI law.

In addition, each member of the Social Security Advisory Council would
be permitted to include in this annual report their views on the SSI
program.

Study by the General Accounting Office

o Requires the Comptroller General of the United States to study and
report not later than January 1, 1998 on the impact of the amendments
of this legislation on the SSI program.

OTHER SSI PROVISIONS

Increase Age for SSI Aged Benefits

o) Increases the age requirement for "aged" benefits to correspond with
Social Security program's "retirement age." Beginning in 2003, the age
would increase 2 months per year until it reaches age 66 in 2008. A
similar transition between age 66 and 67 would occur between 2021
and 2026.

Effective for individuals obtaining age 62 after December 1, 1999 and
later.

Repeal Maintenance of Effort Requirement

o Eliminates the maintenance of effort requirement ("passalong") for
States with regard to their State supplementary payment programs.
Effective for calendar quarters beginning after September 1995.

Receipt of Public Assistance Benefits in Two or More States

o} Prohibits SSI eligibility for 10 years for individuals who have been
convicted in a State or Federal court of having fraudulently
misrepresented their State of residence in order to receive SSI, AFDC,
Medicaid, or food stamp benefits simultaneously from two or more
States. Effective upon enactment.
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Fugitive Felons and Parole and Probation Violations

0

Prohibits SSI eligibility for fugitive felons and parole and probation
violators and requires SSA to provide to law enforcement personnel,
upon their request, the addresses of SSI recipients who are fleeing to
avoid prosecution, custody, or confinement, are involved in parole or
probation violations, or have information related to official law
enforcement activities. Effective upon enactment.

DISABILITY-RELATED PROVISIONS

National Commission on the Future of Disability

o

Establishes a National Commission on the Future of Disability, whose
expenses would be paid from funds appropriated for this purpose. The
Commission would be required to undertake a comprehensive study of
all matters related to the nature, purpose, and adequacy of all Federal
programs serving individuals with disabilities and to report its
recommendations for changes to the President and the Congress.

The Commission members would serve for the life of the Commission,
i.e., a 2-year period.

Requires the Commission to submit an interim report, at the end of the
first year, to the President and the Congress. This report must include
a detailed statement of the findings and conclusions of the
Commission, together with the Commission's recommendations for
legislative and administrative actions.

A final report, which discusses both the Commission's final findings,
conclusions, and recommendations and an assessment of the extent to
which the recommendations contained in its interim report have been
implemented, would be required not later than the date on which the
Commission terminates.

Upon receipt, the President would be required to print each report and
make it available to the public upon request.
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Study of Disability Determination Process

o

Requires the Commissioner, from funds otherwise appropriated, to
contract with the National Academy of Sciences, or some other
independent entity, to conduct a comprehensive study of the disability
determination process under titles II and XVI of the Social Security Act,
including the validity, reliability, and consistency of the Listing of
Impairments with current scientific knowledge and standards.
Effective not later than 90 days after the date of enactment.

The study would include an examination of the appropriateness of the
definitions of disability under both titles and the advantages and
disadvantages of alternative definitions.

Requires the Commissioner, through the appropriate entity, to issue an
interim report and a final report of the findings and recommendations
resulting from the study to the President and the Congress, not later
than 18 months and 24 months, respectively, from the date of the
contract for such study.

OTHER PROVISIONS OF INTEREST TO SSA

Regqular Report to INS on Illegal Aliens

o

Requires the Commissioner to report to Immigration and Naturalization
Service (INS) no less than four times a year, and upon the request of
the INS, the name, address, and other identifying information of every
individual the Commissioner knows to be in the United States illegally.
In addition, States with State supplementary agreements under
section 1616(a) must agree to do the same.

Prohibition on Payment of Federal Benefits to Certain Persons

o

Generally prohibits payment of Federal benefits, including Social
Security benefits, to any alien who is not a "qualified alien', i.e., an
alien lawfully admitted for permanent residence, an alien whose
deportation has been withheld under section 243(h) of the INA, an
asylee, a refugee, or a parolee who has been paroled for a period of at
least 1 year. However, this prohibition does not apply to Social
Security benefits: (1) if payable to an alien lawfully present in the U.S.;
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(2) if nonpayment would contravene an international Social Security
agreement; (3) if payment to an alien outside the U.S. is authorized
under current law; or (4) if entitlement is based on an application filed
in or before the month of enactment.

Expansion of the Federal Parent Locator Service

(o]

Requires HHS to transmit to SSA, for verification purposes, certain
information about individuals and employers maintained under the
Federal Parent Locator Service. SSA would be required to verify the
accuracy of, correct, or supply to the extent possible, and report to
HHS the name, SSN, and birth date of individuals and the employer
identification number of employers. SSA would be reimbursed by HHS
for the cost of this verification service.

Collection and Use of SSNs for Use in Child Support Enforcement

(0]

Provides that State child support enforcement procedures would have
to require that the SSN of any applicant for a professional license,
commercial driver's license, occupational license, or marriage license
be recorded on the application. The SSN of any person subject to a
divorce decree, support order, or paternity determination or
acknowledgement would have to be placed in the pertinent records.
SSN's would also have to be recorded on death certificates.
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L E GIS LA TI VE SOCIAL SECURITY
B U I I eil n ADMINISTRATION

104-18 February 2, 1996

PROVISIONS OF THE BALANCED BUDGET ACT OF 1995 (H.R. 2491)
AS VETOED BY THE PRESIDENT ON DECEMBER 6, 1995

On December 6, 1995, the President vetoed H.R. 2491, the Balanced Budget Act of
1995. This legislation included the following provisions of interest to SSA:

SUPPLEMENTAL SECURITY INCOME
DISABILITY-RELATED PROVISIONS

SSI Benefits for Individuals Disabled by Drug Addiction or Alcoholism (DAA)

) Would prohibit SSI eligibility, including cash SSI benefits and Medicaid
coverage, to individuals whose DAA is a contributing factor material to a
finding that they are disabled.

Would require SSA to notify affected SSI DAA recipients within 90 days of
enactment. If such an individual reapplies for benefits within 120 days of
enactment, SSA would be required to complete a redetermination of their
eligibility not later than January 1, 1997.

Would be effective upon enactment for new applicants for benefits.

Would continue until January 1997 SSI eligibility for recipients on the rolls as
of enactment. _
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Would require that SSI disability benefits be paid to a representative payee if
SSA determines that such payment would be in the best interest of the disabled
individual because he/she has a DAA condition that prevents him/her from
managing such benefits. Such individuals would be referred to the appropriate
State agency administering a substance abuse treatment program under the
Public Health Service Act.

Would be effective upon enactment for new applicants for benefits.

For recipients on the rolls on enactment date, would be applicable on and after
the date of such recipient's first continuing disability review occurring after
enactment date.

For SSI disability recipients who have attained age 65, would be applicable in
such manner as determined appropriate by the Commissioner.

Would also provide $50 million in each of fiscal years 1997 and 1998 to
supplement other funds appropriated for State and Tribal substance abuse
programs funded under the Public Health Service Act.

SSI Eligibility Based on Childhood Disability

o

Would eliminate the comparable severity standard and provide, instead, a new
statutory definition of childhood disability.

This definition would provide that a child under age 18 would be considered
under a disability if he/she has a medically determinable physical or mental
impairment which results in marked and severe functional limitations and which
can be expected to result in death or which has lasted or can be expected to last
for a continuous period of not less than 12 months.

Would direct SSA to discontinue the use of an individualized functional
assessment in evaluating disability in individuals under age 18.

Would also direct SSA to eliminate references to maladaptive behavior in the

domain of personal/behavioral function in sections 112.00C.2. and
112.02B.2.c.(2) of the Listing of Impairments.
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Would provide that the amount of the SSI benefit payable to a child who is
determined to be disabled would be based on newly developed criteria related to
the need for personal assistance. Children who meet the following criteria
would receive 100 percent of the SSI benefit amount provided by current law:

For a child under age 6 - such individual has a medical impairment that
severely limits his/her ability to function in an age-appropriate manner
and who without special personal assistance would require specialized
care outside the individual's home; or

For a child age 6 or older - such individual requires personal care
assistance with (1) at least two activities of daily living; (2) continual
24-hour supervision or monitoring to avoid causing injury or harm to self
or others; or (3) the administration of medical treatment; and who
without such assistance would require full-time or part-time specialized
care outside the individual's home.

All other disabled children would receive 75 percent of the SSI benefit amount
provided by current law.

Except as noted, would be effective--

-- for new applicants for months beginning on or after the date of
enactment; and

-- January 1, 1997, for SSI childhood disability recipients who are eligible
for SSI benefits on the date of enactment. (SSA would be required to
notify individuals whose eligibility would be affected by these
amendments within 90 days of enactment and to redetermine the
eligibility of these individuals within one year of enactment.)

The two-tiered benefit payment system would be effective January 1, 1997, for
new applicants and current recipients.

Would require SSA to issue necessary regulations within two months and to
submit for review to the Senate Committee on Finance and the House
Committee on Ways and Means any final regulation, with supporting
documents, pertaining to the eligibility for SSI benefits of individuals under the
age of 18, at least 45 days before the effective date of such regulation.
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Would provide $300 million for SSA to use only for SSI CDRs and
redeterminations, with reviews and redeterminations of children affected by the
provisions dealing with maladaptive behavior and the individualized functional
assessment given the highest priority.

Eligibility Redeterminations and Continuing Disability Reviews

o

Would require SSA to conduct continuing disability reviews (CDRs) at least
once every three years for SSI childhood disability recipients with
nonpermanent impairments and would require SSA to review the continuing
disability of a child whose low birth weight is a contributing factor material to
the finding of his\her disability within 12 months of the child's birth. At the
time of such review, the representative payee would be required to present
evidence demonstrating that the child is and has been receiving appropriate
treatment for his/her disability. If the representative payee refuses, without
good cause, to comply with this requirement, the SSA would be required to
terminate the payment of benefits to the representative payee if it is in the best
interest of the recipient.

Would require SSA to redetermine the eligibility of SSI recipients, under the
adult criteria, during the one year period following their attainment of age 18.

Would be effective with respect to benefits for months beginning on or after
enactment date.

OTHER SSI-RELATED PROVISIONS

Receipt of Benefits in Two or More States

o

Would prohibit SSI eligibility for 10 years for individuals who have been
convicted in a State or Federal court of having fraudulently misrepresented their
State of residence in order to receive SSI, AFDC, Medicaid, or food stamp
benefits simultaneously from two or more States. Effective upon enactment.
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Fugitive Felons and Parole and Probation Violations

0

Would prohibit SSI eligibility for fugitive felons and parole and probation
violators and require SSA to provide to law enforcement personnel, upon their
request, the addresses of SSI recipients who are fleeing to avoid prosecution,
custody, or confinement, are involved in parole or probation violations, or have
information related to official law enforcement activities. Effective upon
enactment.

Payments for SSI-Eligible Children in Medical Facilities

0]

Would provide that individuals who are under age 18 and who are in a medical
facility and whose care is being paid for through private insurance would be
eligible for an SSI benefit of up to $30 a month.

Delay in Child's Eligibility for SSI

o

Would provide that, in the case of parents who disposed of their assets or their
child's assets (or a guardian who disposed of his ward's assets) within 36
months of the child's application for SSI benefits, the child's eligibility for
benefits will be delayed for a number of months equal to the compensated value
of the divested resource divided by the SSI Federal benefit rate.

An individual shall be considered to have established a trust if any of his or her
assets are placed in a trust. In the case of a revocable trust, all assets in the
trust shall be considered assets of the individual. In the case of an irrevocable
trust, any portion of the trust that could be made available to, or used for, the
benefit of the individual shall be considered to be an asset of the individual.

The disposal of assets provision would become effective with respect to the
transfer of resources for less than fair market value that occur at least 90 days
after the date of enactment. The trust provision would become effective
January 1, 1996 and shall apply to trusts established on or after such date.
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Additional Accountability Requirement for Payees of SSI Beneficiaries

0 Would provide that a representative payee must pay any lump-sum payment for
the benefit of an SSI-eligible child into a dedicated savings account that could
only be used for:

-- education and job skills training;

-- personal needs assistance;

- medical treatment;

-- special equipment or housing modification;

- therapy and rehabilitation,; or,

-- any other item or service deemed appropriate by the
Commissioner.

Funds contained in, and interest earned on, such account would be excluded
from the determination of the individual's resources under SSI. Would provide
penalties for misuse of the funds. Effective with respect to payments made
after the date of enactment.

Limited Eligibility of Noncitizens for SSI Benefits

0 Would provide generally that noncitizens would be ineligible for SSI, with the
following exceptions for those lawfully present in the United States who are:

-- refugees under section 207 of the Immigration and Nationality Act (INA)
during the first 5 years after their arrival in the United States,

-- asylees under section 208 of the INA during the first 5 years after the
date asylum was granted, or

-- entrants whose deportations have been withheld under section 243(h) of
the INA during the first 5 years after deportation was withheld,

-- lawfully admitted for permanent residence who are credited with 40
qualifying quarters of coverage and did not receive Federal means-tested
benefits during any of these quarters (noncitizen spouses and children can
meet the work requirement if their spouse or parent has worked for 40
quarters);
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-- active duty United States military personnel or honorably discharged
veterans who were and their spouses and unmarried dependent children.

Effective upon enactment for new applicants. The SSI eligibility of noncitizens
on the rolls at the time of enactment who do not meet one of the exceptions
would continue until January 1, 1997.

Notification

0]

Would require Federal agencies administering programs affected by these
changes in noncitizen's eligibility to provide general notification to the public
and program recipients about these eligibility changes. In addition, requires
individual notification to all currently eligible noncitizens affected by the
provision within 90 days after the date of enactment. Noncitizens who want to
reapply for benefits after receiving notification would have to do so within 4
months after enactment, and the Commissioner would be required to make a
determination of their eligibility within 1 year after enactment.

Deeming of Sponsor's Income and Resources

o

Would require that the income and resources of a noncitizen shall be deemed to
include all the income and resources of sponsors who execute new, legally
binding affidavits of support (including the income and resources of their
spouses) until the noncitizen is naturalized.

Would be effective for applications filed on or after the date of enactment by
noncitizens whose entry into the United States is based on a legally enforceable
affidavit of support.

Affidavits of Support

0o

Would make the sponsorship affidavit of support legally enforceable by the
Federal, State, or local government that provides means-tested
support--including SSI--to an alien for a period of 10 years after the alien last
receives benefits.
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Would require the Federal, State, or local government that provided assistance
to the alien to request reimbursement from the sponsor. If the sponsor does not
respond or refuses to abide by repayment plans, the government entity may take
legal action against the sponsor. '

The Secretary of State would be required to formulate the new affidavit of
support no later than 90 days after the date of enactment and the new affidavit
and associated liabilities placed on sponsors are effective no later than 90 days
after its formulation.

OTHER PROVISIONS OF INTEREST

Expansion of the Federal Parent Locator Service

0o

Requires HHS to transmit to SSA, for verification purposes, certain information
about individuals and employers maintained under the Federal Parent Locator
Service. SSA would be required to verify the accuracy of, correct, or supply
to the extent possible, and report to HHS the name, SSN, and birth date of
individuals and the employer identification number of employers. SSA would
be reimbursed by HHS for the cost of this verification service.

Collection and Use of SSNs for Use in Child Support Enforcement

o

Provides that State child support enforcement procedures would have to require
that the SSN of any applicant for a professional license, commercial driver's
license, occupational license, or marriage license be recorded on the
application. The SSN of any person subject to a divorce decree, support order,
or paternity determination or acknowledgement would have to be placed in the
pertinent records. SSN's would also have to be recorded on death certificates.

Prohibition on Payment of Federal Benefits to Certain Persons

)

Generally, prohibits payment of Federal benefits, including Social Security
benefits, with some exceptions, to any person who is not lawfully present in the
United States. A person lawfully present in the U. S. includes a U.S. citizen, a
permanent resident alien, an alien whose deportation has been withheld under
section 243(h) of the INA, an asylee, a refugee, a parolee who has been
paroled for a period of at least 1 year, a national, or a national of the U.S. (as
defined in section 101(a)(17) of the INA).
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Credit for Employer Tax on Tips

)

Would revise the provision for a business tax credit for tips for food and
beverage establishments (enacted in OBRA of 1993) by providing that the credit
would be available regardless of whether the tips are reported under section
6053 of the Internal Revenue Code (which provides for informational returns
with respect to tips).

The provision would affect neither the amount of tips covered and taxable for
Social Security purposes nor the amount of Social Security taxes credited to the
Social Security trust funds.

Medical Savings Account

)

Would provide rules for the establishment of medical savings accounts (trusts
exclusively created for the purpose of paying for medical care or long-term care
insurance for an individual and his or her spouse or dependents). Also would
provide for exclusion of employer contributions to these accounts from gross
income for income tax purposes and from covered wages for Social Security tax
and benefit purposes.

Newspaper Distributors

0)

Would define persons engaged in the business of distributing newspapers or
shopping news as direct sellers for Social Security and income tax purposes--
i.e., independent contractors (self-employed), if substantially all their pay is
related to sales or other output rather than hours worked, and the work they do
is pursuant to a written contract providing that they will not be treated as
employees for Federal tax purposes. The proposal would be effective

January 1, 1996.
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Employer-Provided Educational Assistance

0

Would reinstate a provision that expired January 1, 1995, under which certain
employer-provided educational assistance was excluded for Social Security and
income tax purposes. The exclusion would apply to taxable years beginning
after December 31, 1994 and ending before January 1, 1997; however, for
taxable years beginning after December 31, 1995, the- exclusion would not
apply to graduate-level education.
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SOCIAL SECURITY
ADMINISTRATION

HOUSE COMMITTEE ON WAYS AND MEANS
MARKUP OF H.R. 3507, "THE PERSONAL
RESPONSIBILITY AND WORK OPPORTUNITY ACT
OF 1996"

On June 12, 1996, the House Ways and Means Committee completed markup of the
Social Security-related titles of H.R. 3507, the "Personal Responsibility and Work
Opportunity Act of 1996." Full House consideration of the bill is expected before the
August recess.

A companion bill (S. 1795) in the Senate will be marked up by the Senate Finance
Committee on June 26, 1996.

Below are descriptions of the SSA-related provisions in H.R. 3507
as marked up by the Ways and Means Committee.

SUPPLEMENTAL SECURITY INCOME (SSI) PROVISIONS
NONCITIZENS
Limited Eligibility of Noncitizens for SSI Benefits
o Would prohibit SSI eligibility for all noncitizens except:
-- refugees (eligibility limited to the 5-year period after their arrival in the United
States); '
-- asylees (eligibility limited to the 5-year period after  the date they are granted
asylum);
-- noncitizens who have had deportation withheld under INA-section 243(h)

(eligibility limited to the S-year period after the date their deportations are
withheld);
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-- active duty Armed Forces personnel, honorably discharged veterans, and their

spouses and dependent children;

-- lawful permanent residents who have earned 40 quarters
of coverage for Social Security purposes and who did
not receive any Federal means-tested benefits during
any such quarter. (An individual under age of 18 would
be credited with all quarters of coverage earned by his
or her parent, and a married individual (including
widow(er)) would be credited with all quarters of
coverage earned by his or her spouse during the
marriage.)

Effective upon the date of enactment. However, with regard to
individuals on the SSI rolls at the time of enactment, would
require the Commissioner, within 1 year after enactment, to
redetermine the eligibility of all noncitizens who do

not meet the new eligibility categories. If a noncitizen is not
in one of the new categories, his or her eligibility would
terminate as of the date of the redetermination.

0 Would require the Commissioner to notify all potentially
affected beneficiaries on the SSI rolls of the provision by
1/1/97.

Reports to INS

0  Would require the Commissioner to furnish the name, address,
and other identifying information to INS of any individual
that SSA knows is unlawfully in the United States. Such
reports would be required at least 4 times a year. Also
requires the Commissioner to ensure that State
supplementary program agreements with States include
provisions for the State also to furnish such information.

Effective upon the date of enactment.
Deeming of Sponsor's Incomes and Resources
0 Would deem all of the sponsor's (and sponsor's spouses)

income and resources to the noncitizen until citizenship
with the following exception:
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--  Deeming would end before citizenship in the case of
lawful permanent residents who earn 40 quarters of
coverage. Deeming for children and spouses of workers
also could end before citizenship if they are credited
with 40 quarters, i.e., an individual under age of 18
would be credited with all quarters of coverage
earned by his or her parent, and a married individual
(including widow(er)) would be credited with all
quarters of coverage earned by his or her spouse during
the marriage. However, a quarter would not count
toward 40 quarters of coverage if the noncitizen
receives means-tested public assistance during the
quarter.

Effective for sponsored noncitizens who are admitted into the
country under new, legally enforceable affidavits of support.

Requirements for Affidavits of Support for Sponsorship

o Would make affidavits of support legally enforceable against
the sponsor until the noncitizen becomes a U.S. citizen.
The affidavit would be enforceable for a period of 10 years
after the noncitizen last received public assistance
benefits, including SSI.

0  Would require the agency that provides assistance to a
noncitizen to request reimbursement from the sponsor for the
assistance it provided. If the sponsor does not respond or
is unwilling to make reimbursement within 45 days after the
agency's request, the agency may take legal action against
the sponsor. Would allow the agency to hire individuals to
collect reimbursement.

0 Would require the Attorney General, in consultation with the
Secretary of Health and Human Services (HHS), to develop a
standard affidavit of support within 90 days after the date
of enactment. Also would require--effective with a date
specified by the Attorney General which would be no earlier
than 60 and no later than 90 days after development of the
standard affidavit--that all newly signed affidavits be
legally enforceable.
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Denial of SSI Benefits for 10 Years to Individuals Who Have
Misrepresented Residence in Order to Obtain Benefits in 2 or More

0]

States

Would deny SSI benefits for a period of 10 years to
individuals convicted in Federal or State court of having
made a fraudulent statement with respect to their places of
residence in order to receive benefits simultaneously in two
States.

Effective upon the date of enactment.

Denial of Benefits for Fugitive Felons and Parole Violators

(0]

Would deny eligibility for SSI with respect to any month in
which an individual is fleeing prosecution, a fugitive

felon, or violating a condition of probation or parole
imposed under State or Federal law.

Would require SSA to provide upon written request of any law
enforcement officer the current address, SSN, and photograph
of any SSI recipient, providing the request includes the

name of the recipient and other identifying information and
notifies SSA that the recipient:

-- is fleeing to avoid prosecution, or custody or
confinement after a felony conviction;

-- 18 violating a condition of probation or parole; or

-- has information that is necessary for the officer to
conduct the officer's official duties and the location
or apprehension of the recipient is within the
officer's official duties.

Effective upon the date of enactment.

Denial of SSI Benefits for 10 Years to a Person Found to Have
Fraudulently Obtained SSI Benefits While in Prison

0]

Would provide that any person who is found to have made a
fraudulent statement or misrepresentation while in prison in
order to continue receiving SSI while in a penal institution
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shall not be considered eligible for benefits for a 10 year
period beginning on the date the person is no longer
incarcerated.

Effective with respect to statements or representations made on
or after the date of enactment.

Modify the Effective Date of Applications

0 Would provide that an individual's application for SSI
benefits would be effective on the first day of the month
following the month in which the application is filed, or in
which the individual first becomes eligible, whichever is
later. The amendment, in effect, eliminates prorated
payments for the month of application.

0 Would permit the issuance of an emergency advance payment to
an individual who is presumptively eligible and has a
financial emergency in the month the application is filed
(the month prior to the first month of eligibility).

0 Would require that the emergency advance payment be repaid
through proportional reductions in benefits payable over a
period of not more than 6 months.

Effective for applications filed on or after the date of
enactment.

Disposal of Resources for Less Than Fair-Market Value

0 Children whose assets have been disposed of for less than
their market value will be ineligible for a period of months
equal to the uncompensated value of the disposed assets
divided by the SSI Federal benefit rate (FBR)--currently
$470.

Effective with respect to transfers that occur at least 90 days
after the date of enactment.

Treatment of Assets Held in Trusts
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0 Would provide that trust funds established with a child's
assets (where the child is the trust beneficiary) will be
considered a countable resource of the child.

Applies to trusts established on or after 90 days after the date
of enactment. ‘

Dedicated Savings Accounts

0 Would require the establishment of a bank account to
maintain retroactive SSI benefits that equal or exceed 6
times the FBR for disabled/blind children (smaller amounts
may be placed in such accounts once established).

0 Would allow funds to be used for:

-- Education or job skill training.

-- Personal needs assistance.

-- Special equipment or housing modifications.

--  Medical treatment, therapy or rehabilitation.

-- Other items or services SSA determines appropriate.

0 Would require that expenditures must be for expenses related
to the impairment of the child.

0 Would provide that unauthorized expenditures constitute
misapplication of benefits and are recoverable from the

payee.

0 Would require SSA to establish an accountability system to
monitor these accounts and payees are required to report on
the use of these funds.

0 Would provide that accounts are excluded from resource
counting and that interest earned is excluded from income.

Effective with respect to payments made after the date of
enactment.

Reduction in Cash Benefits Payable to Institutionalized
Individuals Whose Medical Costs are Covered by Private Insurance
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0

Would limit to not more than $30 a month cash benefits

payable to children who are in an institution receiving

medical care covered by private insurance.

Effective with respect to benefits for months beginning 90 or
more days after the date of enactment.

Installment Payments of Large Past-Due SSI Payments

0

Would establish a schedule for paying retroactive SSI

benefit amounts that exceed 12 times the monthly FBR plus
the monthly State supplement level. Payments would be made
at six-month intervals.

-- The first installment would be 12 times the FBR ($5,640
based on 1996 rates) plus any Federally administered
State supplement.

-- Any remaining retroactive benefits would be paid in a
second installment (not to exceed the first payment
amount).

-- All remaining retroactive benefits would be paid in the
third installment.

Would provide that where an underpaid individual has
incurred debts to provide for food, clothing or shelter, has
expenses for disability-related items and services that
exceed the installment limit, or has entered into a

contract to purchase a home, the installment payment would
be increased by the amount needed to cover these debts,
expenses, and obligations.

Would provide retroactive payments would be paid in full to
an individual who is terminally ill.

Effective with respect to past-due benefits payable after the
third month following the month of enactment.

Repeal Maintenance-of-Effort Requirement
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0

Would eliminate the maintenance-of-effort requirement
("passalong") for States with regard to their State
supplementary payment programs.

Effective upon the date of enactment.

Annual Report on the SSI Program

)

Would require the Commissioner to report to the President
and Congress regarding the SSI program, not later than May
30 of each year, including:

-- a comprehensive description of the program,;

-- historical and current data on allowances and denials,
reconsiderations, administrative law judge hearings and
appeals, characteristics of recipients, and program
COsts;

-- projections of future numbers of recipients and program
costs, through at least 25 years;

-- information on redeterminations, utilization of work
incentives, administrative costs, State supplementation
programs;

-- summaries of relevant research; and

-- a historical summary of statutory changes to the SSI
law.

Would provide that each member of the Social Security
Advisory Board be permitted to include their views on the
SSI program in the annual report.

Effective upon the date of enactment.

SSI Eligibility Based on Childhood Disability

0

Would eliminate the comparable severity standard and provide
instead that a child under age 18 would be considered under

a disability if he/she has a medically determinable

impairment which results in marked and severe functional
limitations and which can be expected to result in death

or which has lasted or can be expected to last for a
continuous period of not less than 12 months.
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Would direct SSA to eliminate references to maladaptive
behavior in the domain of personal/behavioral function in
the Listing of Impairments and to discontinue the use of an
individualized functional assessment in evaluating a child's
disability.

Would require that SSA ensure that:

-- the combined effects of all physical and mental
impairments of a child are considered in determining
whether the child is disabled; and

-- the Social Security regulations provide for the
evaluation of children who cannot be tested because of
their young age.

Would also require SSA to notify recipients whose
eligibility may be affected by these amendments no later
than January 1, 1997.

Effective with respect to applications filed on or after, and
claims pending on, the date of enactment.

Would require SSA to redetermine the eligibility of recipients
who are eligible for benefits on the date of enactment and whose
benefits may terminate as a result of the new childhood
disability eligibility criteria no later than 1 year

after the date of enactment. The benefits of those recipients
determined to be ineligible under the new eligibility criteria
would terminate for the month beginning on or after the date of
the redetermination.

0)

0]

Would require SSA to prescribe the regulations needed to
implement the amendments within 3 months of the date of
enactment.

In addition, directs SSA to submit final regulations
pertaining to the eligibility of children to SSI disability
benefits to the Congress at least 45 days before such
regulations would be effective.

Would also require SSA to report to the Congress, no later
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than 180 days following the date of enactment, on its
progress in implementing the changes in the SSI disabled
children's provisions.

Would authorize the appropriation, in addition to any funds
otherwise appropriated for SSI CDRs and redeterminations, of
$200 million for FY 1997, $75 million for FY 1998, and $25
million for FY 1999 to be used only for the purpose of
conducting SSI CDRs and making SSI redeterminations. Such
funds would remain available without FY limitation.

Eligibility Redeterminations and Continuing Disability Reviews
(CDRs)

0

Would require CDRs:

-- once every 3 years for recipients under age 18 with
non-permanent impairments; and

-- not later than 12 months after birth for low-birth
weight babies.

Would also require the representative payee of a recipient
whose continuing eligibility is being reviewed to present
evidence that the recipient is receiving treatment which is
considered medically necessary and available, unless SSA
determines that such treatment would be inappropriate or
unnecessary. If the representative payee refuses, without
good cause, to cooperate, SSA may change the payee.

Would require an eligibility redetermination, using the
adult initial eligibility criteria, during the 1-year period
beginning on a recipient's 18th birthday.

Applies to benefits for months beginning on or after the date of
enactment, without regard to whether implementing regulations
have been issued. '

Study of Disability Determination Process

(0]

Would require SSA to arrange with the National Academy of
Social Insurance, or another independent entity (effective
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within 180 days after the date of enactment), to conduct a
study of the disability determination process. Also

requires SSA to ask the appropriate entity to submit a

report of its findings and recommendations from the study to
the President and the Congress at 18 and 24-month intervals.

Study by General Accounting Office

(0]

Would require GAO, not later than January 1, 1999, to study
and report on the impact of the changes made by this Act on
the SSI program and the extra expenses incurred by families
of children receiving SSI benefits that are not covered by
other Federal, State, or local programs.

National Commission on the Future of Disability

(0]

Would establish a National Commission on the Future of
Disability to study all matters related to the nature,
purpose, and adequacy of all Federal programs serving
individuals with disabilities.

Would require the Commission to submit an interim report
(not later than 1 year prior to its termination) and a final
report (prior to its termination) to the President and the
Congress which presents its findings and recommendations.
The Commission will terminate 2 years after it names

its chair and vice-chair.

Would also authorize the appropriation of such funds as are
necessary to carry out the purposes of the Commission.

OTHER PROVISIONS

Requirement for Technical and Conforming Legislative Proposals

(0]

Would require within 90 days after the date of enactment

that the Commissioner and the Secretary of Health and Human
Services provide Congress with draft conforming and
technical amendments necessary "to bring law into conformity
with the policy embodied in this title" (i.e.,

title I, "Block Grants for Temporary Assistance for Needy
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Families," which would replace the current AFDC program in
title I'V of the Social Security Act.) The amendment would
require that references to title IV throughout the Social
Security Act be revised if title I of the bill is enacted.
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SOCIAL SECURITY
ADMINISTRATION

ADDITIONAL SSA-RELATED PROVISIONS
IN H.R. 3507, "THE PERSONAL RESPONSIBILITY
AND WORK OPPORTUNITY ACT OF 1996"

Legislative Bulletin 104-25 provided descriptions of SSA-related provisions in
the House Ways and Means Committee markup of H.R. 3507. Below are
additional SSA-related provisions in that legislation.

Suspension of Benefits to Prisoners

0 Would provide for incentive payments from program funds to State and
local institutions for furnishing information (date of confinement and
certain identifying information) to SSA which results in suspension of
Social Security or SSI benefits (up to $400 for information received
within 30 days of confinement or up to $200 for information received
from 31 to 90 days after confinement).

Effective with respect to benefits payable for months beginning more than 180
days after enactment.

0 Would eliminate the Social Security benefit suspension requirement that
inmates be confined for a crime punishable by imprisonment for more
than 1 year. Suspension of Social Security benefits would apply to
individuals confined throughout a calendar month.

Effective with respect to benefits payable for months beginning more than 180
days after enactment.
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0 Would exempt prisoner reporting agreements from the Computer
Matching and Privacy Protection Act of 1988.

Effective upon the date of enactment.
0 Would require SSA to complete a study and report to Congress within 1
year of the date of enactment on feasibility of prisoner reporting by courts

and mandatory electronic reporting by correctional facilities.

Social Security Benefits

0 Would prohibit the payment of Social Security benefits to any noncitizen
in the U.S. for any month the noncitizen is not lawfully present in the
U.S. (to be determined by the Attorney General).

Effective for benefits based on applications filed on or after the date of
enactment.

Recovery of SSI Overpayments from Social Security Benefits

0 Would provide that the Commissioner of Social Security can recover the
amount of an overpayment of SSI benefits from an individual's Social
Security benefits. Also provides that the reduction in the individual's
Social Security benefit resulting from the recovery shall not make the
individual eligible for SSI, or, if the individual is already eligible, result
in an increase in the SSI benefit.

Effective upon enactment with respect to overpayments outstanding on or after
the date of enactment.

Social Security Card

0 Would require that the Commissioner of Social Security to develop a
prototype of a counterfeit-resistant Social Security card that:

- is made of durable, tamper-resistant material (e.g., plastic);

- employs technologies that provide security features (e.g., magnetic
stripe); and

- provides individuals with reliable proof of citizenship or legal
resident alien status.
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Would require that the Commissioner of Social Security study and report
on different methods of improving the Social Security card application
process, including:

- evaluation of the cost and workload implications of issuing a
counterfeit-resistant Social Security card for all individuals over a
3-, 5-, and 10-year period;

- evaluation of the feasibility and cost implications of imposing a user
fee for replacement cards and cards issued to individuals who apply
for such a card prior to the scheduled 3-, 5-, and 10-year phase-in
options.

Would require the Commissioner to submit the report and a facsimile of
the prototype card to the Congress within 1 year of the date of
enactment..

Collection and Use of SSNs for Use in Child Support Enforcement

o

Would provide that State child support enforcement procedures would
have to require that the SSN of any applicant for a professional license,
commercial driver's license, occupational license, or marriage license be
recorded on the application. The SSN of any person subject to a divorce
decree, support order, or paternity determination or acknowledgement
would have to be placed in the pertinent records. SSN's would also have
to be recorded on death certificates.

Effective upon the date of enactment.

Expansion of the Federal Parent Locator Service

o)

Would require HHS to transmit to SSA, for verification purposes, certain
information about individuals and employers maintained under the Federal
Parent Locator Service in an automated directory to be known as the
National Directory of New Hires. SSA would be required to verify the
accuracy of, correct, or supply to the extent possible, and report to HHS
the name, SSN, and birth date of individuals and the employer
identification number of employers. SSA would be reimbursed by HHS
for the cost of this verification service.

Effective upon the date of enactment.
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HOUSE PASSES H.R. 3734,
THE WELFARE REFORM RECONCILIATION ACT OF 1996

On July 18, 1996, the House of Representatives passed H.R. 3734, the Welfare
Reform Reconciliation Act of 1996, by a vote of 256 to 170. H.R. 3734 (as passed)
contains the text of H.R. 3829 as amended on the floor of the House. The bill
includes SSI provisions affecting noncitizens, recovery of SSI overpayments,
childhood disability and reduction in payments to institutionalized individuals. It also
includes provisions on nonpayment of title II benefits for noncitizens in the United
States and development of a prototype of a counterfeit resistant Social Security card.

LIMITED ELIGIBILITY OF NONCITIZENS

Social Security Benefits

0 Prohibits the payment of Social Security benefits to any noncitizen in the U.S.
who is not a qualified alien, defined as:

- an alien who is lawfully admitted for permanent residence;

-- an alien who is granted asylum,;

-- a refugee;

- an alien who is paroled into the U.S. for a period of at least 1 year;
-- an alien whose deportation is being withheld; or

-- an alien who is granted conditional entry.

0 Excludes from the nonpayment provision, benefits payable under an
international agreement or treaty or under a totalization agreement.

Effective for benefits based on applications filed on or after the date of enactment.
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SSI Benefits
0 Prohibits SSI eligibility for all noncitizens except:

- refugees (eligibility limited to the 5-year period after their arrival in the
United States);

-- asylees (eligibility 11m1ted to the 5-year period after the date they are
granted asylum);

-- noncitizens who have had deportation withheld under INA-section 243(h)
(eligibility limited to the 5-year perlod after the date their deportations
are withheld);

-- active duty Armed Forces personnel, honorably discharged veterans, and
their spouses and dependent children;

-- lawful permanent residents who have earned 40 quarters of coverage for
Social Security purposes. An individual under age of 18 would be
credited with all quarters of coverage earned by his or her parent, and a
married individual (including widow(er)) would be credited with all
quarters of coverage earned by his or her spouse during the marriage.
However, a quarter would not count as one of the required 40 if the
noncitizen or person whose quarters are being credited to the noncitizen
got federally funded assistance for low-income persons during the quarter
the work was done.

Effective upon enactment. However, with regard to individuals on the SSI rolls at the
time of enactment, would require the Commissioner, within 1 year after enactment, to
redetermine the eligibility of all noncitizens who do not meet the new eligibility
categories. If a noncitizen is not in one of the new categories, his or her eligibility
would terminate as of the date of the redetermination.

0 Requires the Commissioner to notify all potentially affected beneficiaries on the
SSI rolls of the provision by 171/97.

Deeming of Sponsors' Incomes and Resources

0 For purposes of eligibility under SSI, deems all of the sponsors' (and sponsors'
spouses') income and resources to the noncitizen until citizenship with the
following exception:

-- Deeming would end before citizenship in the case of lawful permanent
residents who earn 40 quarters of coverage. Deeming for children and
spouses of workers also could end before citizenship if they are credited
with 40 quarters, i.e., an individual under age of 18 would be credited
with all quarters of coverage earned by his or her parent, and a married
individual (including widow(er)) would be credited with all quarters of
coverage earned by his or her spouse during the marriage. However, a
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quarter would not count as one of the required 40 if the noncitizen or
person whose quarters are being credited to the noncitizen got federally
funded assistance for low-income persons during the quarter the work
was done.

Effective for sponsored noncitizens who are admitted into the country under new,
legally enforceable affidavits of support.

Requirements for Affidavits of Support for Sponsorship

()

Makes affidavits of support legally enforceable against the sponsor until the
noncitizen becomes a U.S. citizen. The affidavit would be enforceable for a
period of 10 years after the noncitizen last received public assistance benefits,
including SSI.

Requires the agency that provides assistance to a noncitizen to request
reimbursement from the sponsor for the assistance it provided. If the sponsor
does not respond or is unwilling to make reimbursement within 45 days after
the agency's request, the agency may take legal action against the sponsor.
Would allow the agency to hire individuals to collect reimbursement.

Requires the Attorney General, in consultation with the Secretary of Health and
Human Services (HHS), to develop a standard affidavit of support within 90
days after the date of enactment. Also would require--effective with a date
specified by the Attorney General which would be no earlier than 60 and no
later than 90 days after development of the standard affidavit--that all newly
signed affidavits be legally enforceable.

Reports to INS

(o)

Requires the Commissioner to furnish the name, address, and other identifying
information to INS of any individual that SSA knows is unlawfully in the
United States. Such reports would be required at least 4 times a year. Also
requires the Commissioner to ensure that State supplementary program
agreements with States include provisions for the State also to furnish such
information.

Effective upon enactment.

CHILDHOOD DISABILITY

SSI Eligibility Based on Childhood Disability

()

Eliminates the comparable severity standard and provides instead that a child
under age 18 would be considered under a disability if he/she has a medically
determinable impairment which results in marked and severe functional
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)

limitations and which can be expected to result in death or which has lasted or
can be expected to last for a continuous period of not less than 12 months.
Directs SSA to eliminate references to maladaptive behavior in the domain of
personal/behavioral function in the Listing of Impairments and to discontinue
the use of an individualized functional assessment in evaluating a child's
disability.

Requires SSA to ensure that:

-- the combined effects of all physical and mental impairments of a child are

considered in determining whether the child is disabled; and

-- the Social Security regulations provide for the evaluation of children who

cannot be tested because of their young age.

These provisions would be applicable to any individual who applies for SSI disability
benefits or whose claim is finally adjudicated on or after the date of enactment,
without regard to whether implementing regulations have been issued.

o

Makes conforming changes in the medical improvement review standard to
reflect the new definition of disability for children who file for SSI benefits.

Applicable with respect to benefits for months beginning on or after the date of
enactment, without regard to whether implementing regulations have been issued.

Current Recipients

)

Requires SSA to notify recipients eligible for SSI disability benefits on
enactment date and whose eligibility may be affected by the new childhood
disability eligibility criteria no later than January 1, 1997.

Requires SSA to redetermine the eligibility of such recipients no later than 1
year after the date of enactment.

The benefits of those recipients determined to be ineligible under the new
eligibility criteria would terminate for the month beginning on or after the date
of the redetermination.

Eligibility Redeterminations and Continuing Disability Reviews

(CDRs)

)

Requires CDRs:

-- once every 3 years for recipients under age 18 with non-permanent

impairments; and

-- not later than 12 months after birth for low-birth weight babies.

4 of 12



Requires the representative payee of a recipient whose continuing eligibility is
being reviewed to present evidence that the recipient is receiving treatment
which is considered medically necessary and available, unless SSA determines
that such treatment would be inappropriate or unnecessary. If the
representative payee refuses, without good cause, to cooperate, SSA may
change the payee.

Requires an eligibility redetermination, using the adult initial eligibility criteria,
during the 1-year period beginning on a recipient's 18th birthday.

Applies to benefits for months beginning on or after the date of enactment, without
regard to whether implementing regulations have been issued.

0]

Repeals the present law requirement in the Social Security Independence and
Program Improvements Act of 1994 (Public Law 103-296) that SSA

(1) redetermine, using the adult eligibility criteria, the eligibility of one-third of
the recipients who attain age 18 in or after May 1995 in each of fiscal

years 1996 through 1998 and (2) submit a report regarding these reviews to the
House Committee on Ways and Means and the Senate Committee on Finance
not later than October 1, 1998.

MISCELLANEOUS CHANGES IN SSI ELIGIBILITY RULES

Suspension of Benefits to Prisoners

0]

Provides for incentive payments from program funds to State and local
institutions for furnishing information (date of confinement and certain
identifying information) to SSA which results in suspension of Social Security
or SSI benefits (up to $400 for information received within 30 days of
confinement or up to $200 for information received from 31 to 90 days after
confinement).

Applies to individuals whose period of confinement commences on or after the first
day of the seventh month beginning after the month of enactment.

0]

Eliminates the Social Security benefit suspension requirement that inmates be
confined for a crime punishable by imprisonment for more than 1 year.
Suspension of Social Security benefits would apply to individuals confined
throughout a calendar month.

Effective with respect to benefits payable for months beginning more than 180 days
after enactment.
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Repeal Maintenance-of-Effort Requirement

0 Eliminates the maintenance-of-effort requirement ("passalong") for States with
regard to their State supplementary payment programs.

Effective upon enactment.

Modify the Effective Date of Applications

0 Provides that an individual's application for SSI benefits would be effective on
the first day of the month following the month in which the application is filed,
or in which the individual first becomes eligible, whichever is later. The
amendment, in effect, eliminates prorated payments for the month of
application.

0 Permits the issuance of an emergency advance payment to an individual who is
presumptively eligible and has a financial emergency in the month the
application is filed (the month prior to the first month of eligibility).

0 Requires that the emergency advance payment be repaid through proportional
reductions in benefits payable over a period of not more than 6 months.

Effective for applications filed on or after the date of enactment.

Reduction in Cash Benefits Payable to Institutionalized Individuals Whose
Medical Costs are Covered by Private Insurance

0 Limits to not more than $30 a month cash benefits payable to children who are
in an institution receiving medical care covered by private insurance.

Effective with respect to benefits for months beginning 90 or more days after the date
of enactment.

Recovery of SSI Overpayments from Social Security Benefits

0 Provides that the Commissioner of Social Security can recover the amount of an
overpayment of SSI benefits from an individual's Social Security benefits. Also
provides that the reduction in the individual's Social Security benefit resulting
from the recovery shall not make the individual eligible for SSI, or, if the
individual is already eligible, result in an increase in the SSI benefit.

Effective upon enactment with respect to overpayments outstanding on or after
the date of enactment.
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Installment Payments of Large Past-Due SSI Payments

0]

Establishes a schedule for paying retroactive SSI benefit amounts that exceed 12
times the monthly FBR plus the monthly State supplement level. Payments
would be made at six-month intervals.

- The first installment would be 12 times the FBR ($5,640 based on 1996
rates) plus any Federally administered State supplement.

- Any remaining retroactive benefits would be paid in a second installment
(not to exceed the first payment amount).

-- All remaining retroactive benefits would be paid in the third installment.

Provides that where an underpaid individual has incurred debts to provide for
food, clothing or shelter, has expenses for disability-related items and services
that exceed the installment limit, or has entered into a contract to purchase a
home, the installment payment would be increased by the amount needed to
cover these debts, expenses, and obligations.

Provides that retroactive payments be paid in full to an individual who is
terminally ill.

Effective with respect to past-due benefits payable after the third month following the
month of enactment.

Disposal of Resources for Less Than Fair-Market Value

(0]

Children whose assets have been disposed of for less than their market value
will be ineligible for a period of months equal to the uncompensated value of
the disposed assets divided by the SSI Federal benefit rate (FBR)--currently
$470.

Effective with respect to transfers that occur at least 90 days after the date of
enactment.

Treatment of Assets Held in Trusts

0]

Provides that trusts funds established with a child's assets (where the child is
the trust beneficiary) will be considered a countable resource of the child.

Applies to trusts established on or after 90 days after the date of enactment.
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Dedicated Savings Accounts

)

Requires the establishment of a bank account to maintain retroactive SSI
benefits that equal or exceed 6 times the FBR for disabled/blind children
(smaller amounts may be placed in such accounts once established).

Allow funds to be used for:

- Education or job skill training.

-~ Personal needs assistance.

-- Special equipment or housing modifications.

-- Medical treatment, therapy or rehabilitation.

-- Other items or services SSA determines appropriate.

Requires that expenditures must be for expenses related to the impairment of
the child.

Provides that unauthorized expenditures constitute misapplication of benefits
and are recoverable from the payee.

Requires SSA to establish an accountability system to monitor these accounts
and payees are required to report on the use of these funds.

Provides that accounts are excluded from resource counting and that interest
earned is excluded from income.

Effective with respect to payments made after the date of enactment.

Denial of Benefits for Fugitive Felons and Parole Violators/Exchange of

Information with Law Enforcement Officers

)

Denies eligibility for SSI with respect to any month in which an individual is
fleeing prosecution, a fugitive felon, or violating a condition of probation or
parole imposed under State or Federal law.

Requires SSA to provide upon written request of any law enforcement officer
the current address, SSN, and photograph of any SSI recipient, providing the
request includes the name of the recipient and other identifying information and
notifies SSA that the recipient:

-- is fleeing to avoid prosecution, or custody or confinement after a felony

conviction;
- is violating a condition of probation or parole; or
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has information that is necessary for the officer to conduct the officer's
official duties and the location or apprehension of the recipient is within
the officer's official duties.

‘Effective upon enactment.

Denial of SSI Benefits for 10 Years to Individuals Who Have Misrepresented

Residence in Order to Obtain Benefits in 2 or More States

Denies SSI benefits for a period of 10 years to an individual convicted in
Federal or State court of having made a fraudulent statement with respect to his
or her place of residence in order to receive benefits simultaneously in two or
more States.

Effective upon enactment.

USE OF SOCIAL SECURITY NUMBERS

Social Security Card

o

0]

Requires the Commissioner of Social Security to develop a prototype of a
counterfeit-resistant Social Security card that:

is made of durable, tamper-resistant material (e.g., plastic);

employs technologies that provide security features (e.g., magnetic
stripe); and

provides individuals with reliable proof of citizenship or legal resident
alien status.

Requires the Commissioner of Social Security to study and report on different
methods of improving the Social Security card application process, including:

evaluation of the cost and workload implications of issuing a
counterfeit-resistant Social Security card for all individuals over a 3-, 5-,
and 10-year period;

evaluation of the feasibility and cost implications of imposing a

user fee for replacement cards and cards issued to individuals who apply
for such a card prior to the scheduled 3-, 5-, and 10-year phase-in
options.

Requires the Commissioner to submit the report and a facsimile of the
prototype card to the Congress within 1 year of the date of enactment.

Effective with respect to benefits payable for months beginning more than 180
days after enactment.
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0 Requires SSA to complete a study and report to Congress within 1 year of the
date of enactment on feasibility of prisoner reporting by courts and mandatory
electronic reporting by correctional facilities.

‘Expansion of the Federal Parent Locator Service

0 Requires HHS to transmit to SSA, for verification purposes, certain information
about individuals and employers maintained under the Federal Parent Locator
Service in an automated directory to be known as the National Directory of
New Hires. SSA would be required to verify the accuracy of, correct, or
supply to the extent possible, and report to HHS the name, SSN, and birth date
of individuals and the employer identification number of employers. SSA
would be reimbursed by HHS for the cost of this verification service.

Effective upon enactment.

Collection and Use of SSNs for Use in Child Support Enforcement

0 Provides that State child support enforcement procedures would have to require
that the SSN of any applicant for a professional license, commercial driver's
license, occupational license, or marriage license be recorded on the
application. The SSN of any person subject to a divorce decree, support order,
or paternity determination or acknowledgement would have to be placed in the
pertinent records. SSN's would also have to be recorded on death certificates.
Amends the Social Security Act to provide for this new State use of the SSN.

Effective upon enactment.

OTHER PROVISIONS

Regulations and Miscellaneous

0 Directs SSA to submit final regulations pertaining to the eligibility of children
to SSI disability benefits to the Congress at least 45 days before such
regulations would be effective.

Requires SSA to prescribe the regulations needed to implement the amendments within
3 months of the date of enactment. :

0 Requires SSA to report to the Congress, no later than 180 days following the

date of enactment, on its progress in implementing the changes in the SSI
disabled children's provisions.
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REPORTS

Study of Disability Determination Process

0 Requires SSA to arrange (not later than 90 days after the date of enactment),
with the National Academy of Social Insurance, or another independent entity,
to conduct a study of the Social Security and Supplemental Security Income
disability determination processes. Also requires SSA to ask the appropriate
entity to submit a report of its findings and recommendations from the study to
the President and the Congress at 18 and 24-month intervals.

Directs SSA, following the receipt of each report, to issue regulations
implementing any necessary changes.

National Commission on the Future of Disability

0 Establishes a 15 member National Commission on the Future of Disability to
study all matters related to the nature, purpose, and adequacy of all Federal
programs serving individuals with disabilities, especially the Social Security and
SSI disability programs.

0 Requires the Commission to submit an interim report (not later than 1 year
prior to its termination) and a final report (prior to its termination) to the
President and the Congress which presents its findings and recommendations.
The Commission will terminate 2 years after it names its chair and vice-chair.

0 Authorizes the appropriation of such funds as are necessary to carry out the
purposes of the Commission.

Study by General Accounting Office

0 Requires GAO, not later than January 1, 1999, to study and report on the
impact of the changes made by this Act on the SSI program and the extra
expenses incurred by families of children receiving SSI benefits that are not
covered by other Federal, State, or local programs.

Annual Report on the SSI Program

0 Requires the Commissioner to report to the President and Congress regarding
the SSI program, not later than May 30 of each year, including:

-- a comprehensive description of the program;

-- historical and current data on allowances and denials, reconsiderations,
administrative law judge hearings and appeals, characteristics of
recipients, and program costs;
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-- projections of future numbers of recipients and program costs, through at
least 25 years;

-- information on redeterminations, utilization of work incentives,
administrative costs, State supplementation programs;

-- summaries of relevant research; and

-- a historical summary of statutory changes to the SSI law.

0 Provides that each member of the Social Security Advisory Board be permitted
to include their views on the SSI program in the annual report.

Effective upon enactment.
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SENATE PASSES H.R. 3734,
THE PERSONAL RESPONSIBILITY, WORK OPPORTUNITY,
AND MEDICAID RESTRUCTURING ACT OF 1996

On July 23, 1996, the Senate passed its version of H.R. 3734, the Personal
Responsibility, Work Opportunity, and Medicaid Restructuring Act of 1996, by a vote
of 74 to 24. H.R. 3734 (as passed) contains the text of S. 1956 as amended on the
floor of the Senate. The House passed its version of the bill on July 18, 1996 (see
Legislative Bulletin 104-27).

Section I of this bulletin contains descriptions of provisions that appear only in the
Senate-passed bill while Section II contains descriptions of provisions found in both
bills.

SECTION I: PROVISIONS ONLY IN SENATE BILL

SSI Eligibility Based on Childhood Disability

0 Benefits of those current recipients determined to be ineligible under the new
eligibility criteria would terminate for the month beginning on or after the date
of the redetermination or July 1, 1997, whichever is later.

0 SSA would be required to publish in the Federal Register within 60 days after
enactment, and annually thereafter, a request for comments regarding
improvements in the disability determination procedures for SSI child benefits.

0 The bill authorizes funding for Fys 1997-1999 for processing CDRs and

redeterminations for individuals affected by these provisions.
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Implementation of Payment Prohibition for Prisoners

0]

The bill provides for incentive payments from SSI program funds to State and
local public institutions, including nursing homes, for furnishing information
(date of confinement and certain identifying information) to SSA which results
in suspension or reduction (to $30 personal needs allowance) of SSI benefits (up
to $400 for information received within 30 days of confinement or up to $200
for information received from 31 to 90 days after confinement).

The provision is effective on the date of enactment.

0]

The bill exempts institution reporting agreements from the Computer Matching
and Privacy Protection Act.

Effective upon enactment.

0]

The bill requires the Commissioner of Social Security to study and report to
Congress (within one year of enactment) on the feasibility of prisoner reporting
by courts and mandatory electronic reporting by correctional facilities for
purposes of carrying out the suspension of benefits under the SSI program.

The bill provides for a 10-year period of ineligibility for individuals who make
fraudulent statements in order to continue to receive SSI benefits while in
prison. This provision would be effective for statements made on or after the
date of enactment.

Denial of Federal Means-Tested Benefits for Certain Drug-Related Convictions

(0]

Provides that individuals convicted of crimes relating to illegal possession, use,
or distribution of a drug would be ineligible for any Federal means-tested public
assistance, including SSI, for a period of 5 years from the date of a
misdemeanor conviction or for life in the case of a felony conviction.

Requires the Attorney General to prescribe regulations no later than
December 31, 1996, detailing how Federal and State agencies, courts, and law
enforcement agencies will exchange 1nf0rmat10n necessary to enforce the
withholding of Federal benefits.

Applies with respect to convictions occurring after the date of enactment.
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SECTION II: PROVISIONS IN BOTH HOUSE AND SENATE BILLS
LIMITED ELIGIBILITY OF NONCITIZENS

Social Security Benefits

0 Prohibits the payment of Social Security benefits to any noncitizen in the U.S.
who is not lawfully present in the U.S. (as determined by the Attorney
General).

0 Excludes from the nonpayment provision benefits payable under a totalization
agreement.

Effective for benefits based on applications filed after the month of enactment.
SSI Benefits
0 Prohibits SSI eligibility for all noncitizens except:

-- refugees (eligibility limited to the 5-year period after their arrival in the
United States);

- asylees (eligibility limited to the S-year period after the date they are
granted asylum);

-- noncitizens who have had deportation withheld under INA-section 243(h)
(eligibility limited to the S-year period after the date their deportations
are withheld);

-- active duty Armed Forces personnel, honorably discharged veterans, and
their spouses and dependent children;

-- lawful permanent residents who have earned 40 quarters of coverage for
Social Security purposes. An individual under age of 18 would be
credited with all quarters of coverage earned by his or her parent, and a
married individual (including widow(er)) would be credited with all
quarters of coverage earned by his or her spouse during the marriage.

However, a quarter would not count as one of the required 40 if the
noncitizen or person whose quarters are being credited to the noncitizen
got federally funded assistance for low-income persons during the quarter
the work was done.

Effective upon enactment. However, with regard to individuals on the SSI rolls at the
time of enactment, would require the Commissioner, within 1 year after enactment, to
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redetermine the eligibility of all noncitizens who do not meet the new eligibility
categories. If a noncitizen is not in one of the new categories, his or her eligibility
‘would terminate as of the date of the redetermination.

0 Requires the Commissioner to notify all potentially affected beneficiaries on the
SSI rolls of the provision by 1/1/97.

Deeming of Sponsors' Incomes and Resources

0 For purposes of eligibility under SSI, deems all of the sponsors' (and sponsors'
spouses') income and resources to the noncitizen until citizenship with the
following exception:

- Deeming would end before citizenship in the case of lawful permanent
residents who earn 40 quarters of coverage. Deeming for children and
spouses of workers also could end before citizenship if they are credited
with 40 quarters, i.e., an individual under age of 18 would be credited
with all quarters of coverage earned by his or her parent, and a married
individual (including widow(er)) would be credited with all quarters of
coverage earned by his or her spouse during the marriage. However, a
quarter would not count as one of the required 40 if the noncitizen or
person whose quarters are being credited to the noncitizen got federally
funded assistance for low-income persons during the quarter the work
was done.

Effective for sponsored noncitizens who are admitted into the country under new,
legally enforceable affidavits of support.

Requirements for Affidavits of Support for Sponsorship

0 Makes affidavits of support legally enforceable against the sponsor until the
noncitizen becomes a U.S. citizen. The affidavit would be enforceable for a
period of 10 years after the noncitizen last received public assistance benefits,
including SSI.

0 Requires the agency that provides assistance to a noncitizen to request
reimbursement from the sponsor for the assistance it provided. If the sponsor
does not respond or is unwilling to make reimbursement within 45 days after
the agency's request, the agency may take legal action against the sponsor.
Would allow the agency to hire individuals to collect reimbursement.
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Requires the Attorney General, in consultation with the Secretary of Health and
Human Services (HHS), to develop a standard affidavit of support within 90
days after the date of enactment. Also would require--effective with a date
specified by the Attorney General which would be no earlier than 60 and no
later than 90 days after development of the standard affidavit--that all newly
signed affidavits be legally enforceable.

Reports to INS

(0]

Requires the Commissioner to furnish the name, address, and other identifying
information to INS of any individual that SSA knows is unlawfully in the
United States. Such reports would be required at least 4 times a year. Also
requires the Commissioner to ensure that State supplementary program
agreements with States include provisions for the State also to furnish such
information.

Effective upon enactment.

CHILDHOOD DISABILITY

SSI Eligibility Based on Childhood Disability

(0)

Eliminates the comparable severity standard and provides instead that a child
under age 18 would be considered under a disability if he/she has a medically
determinable impairment which results in marked and severe functional
limitations and which can be expected to result in death or which has lasted or
can be expected to last for a continuous period of not less than 12 months.

Directs SSA to eliminate references to maladaptive behavior in the domain of
personal/behavioral function in the Listing of Impairments and to discontinue
the use of an individualized functional assessment in evaluating a child's
disability.

These provisions would be applicable to any individual who applies for SSI disability
benefits, or whose claim is finally adjudicated, on or after the date of enactment,
without regard to whether implementing regulations have been issued.
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0 Makes conforming changes in the medical improvement review standard to
reflect the new definition of disability for children who file for SSI benefits.

Applicable with respect to benefits for months beginning on or after the date of
enactment, without regard to whether implementing regulations have been issued.

Current Recipients

0 Requires SSA to notify recipients eligible for SSI disability benefits on
enactment date and whose eligibility may be affected by the new childhood
disability eligibility criteria no later than January 1, 1997.

0 Requires SSA to redetermine the eligibility of such recipients no later than 1
year after the date of enactment.

Eligibility Redeterminations and Continuing Disability Reviews CDRs
0 Requires CDRs:

-- once every 3 years for recipients under age 18 with non-permanent
impairments; and
-- not later than 12 months after birth for low-birth weight babies.

0 Requires the representative payee of a recipient whose continuing eligibility is
being reviewed to present evidence that the recipient is receiving treatment
which is considered medically necessary and available, unless SSA determines
that such treatment would be inappropriate or unnecessary. If the
representative payee refuses, without good cause, to cooperate, SSA may
change the payee.

0 Requires an eligibility redetermination, using the adult initial eligibility criteria,
during the 1-year period beginning on a recipient's 18th birthday.

Applies to benefits for months beginning on or after the date of enactment, without
regard to whether implementing regulations have been issued.

0 Repeals the present law requirement in the Social Security Independence and
Program Improvements Act of 1994 (Public Law 103-296) that SSA
(1) redetermine, using the adult eligibility criteria, the eligibility of one-third of
the recipients who attain age 18 in or after May 1995 in each of fiscal
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years 1996 through 1998 and (2) submit a report regarding these reviews to the
House Committee on Ways and Means and the Senate Committee on Finance
not later than October 1, 1998.

MISCELLANEOUS CHANGES IN SSI ELIGIBILITY RULES
Modify the Effective Date of Applications

0 Provides that an individual's application for SSI benefits would be effective on
the first day of the month following the month in which the application is filed,
or in which the individual first becomes eligible, whichever is later. The
amendment, in effect, eliminates prorated payments for the month of
application.

0 Permits the issuance of an emergency advance payment to an individual who is
presumptively eligible and has a financial emergency in the month the
application is filed (the month prior to the first month of eligibility).

0 Requires that the emergency advance payment be repaid through proportional
reductions in benefits payable over a period of not more than 6 months.

Effective for applications filed on or after the date of enactment.

Reduction in Cash Benefits Payable to Institutionalized Individuals Whose
Medical Costs are Covered by Private Insurance

0 Limits to not more than $30 a month cash benefits payable to children who are
in an institution receiving medical care covered by private insurance.

Effective with respect to benefits for months beginning 90 or more days after the date
of enactment.

Installment Payments of Large Past-Due SSI Payments
0 Establishes a schedule for paying retroactive SSI benefit amounts that exceed 12
times the monthly Federal Benefit Rate (FBR) plus the monthly State

supplement level. Payments would be made at six-month intervals.

-~ The first installment would be 12 times the FBR ($5,640 (based on 1996
rates) plus any Federally administered State supplement.
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-- Any remaining retroactive benefits would be paid in a second installment
(not to exceed the first payment amount).
-- All remaining retroactive benefits would be paid in the third installment.

Provides that where an underpaid individual has incurred debts to provide for
food, clothing or shelter, has expenses for disability-related items and services
that exceed the installment limit, or has entered into a contract to purchase a
home, the installment payment would be increased by the amount needed to
cover these debts, expenses, and obligations.

Provides that retroactive payments be paid in full to an individual who is
terminally ill, or is eligible and is likely to remain so for at least 12 months.

Effective with respect to past-due benefits payable after the third month following the
month of enactment.

Dedicated Savings Accounts

0

Requires the establishment of a bank account to maintain retroactive SSI
benefits that equal or exceed 6 times the FBR for disabled/blind children
(smaller amounts may be placed in such accounts once established).

Allow funds to be used for:

-- Education or job skill training.

-- Personal needs assistance.

-- Special equipment or housing modifications.

-- Medical treatment, therapy or rehabilitation.

-- Other items or services SSA determines appropriate.

Requires that expenditures must be for expenses related to the impairment of
the child.

Provides that unauthorized expenditures constitute misapplication of benefits
and are recoverable from the payee.

Requires SSA to establish an accountability system to monitor these accounts
and payees are required to report on the use of these funds.
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0 Provides that accounts are excluded from resource counting and that interest
earned is excluded from income.

Effective with respect to payments made after the date of enactment.

Denial of Benefits for Fugitive Felons and Parole Violators/Exchange of
Information with Law Enforcement Officers

0 Denies eligibility for SSI with respect to any month in which an individual is
fleeing prosecution, a fugitive felon, or violating a condition of probation or
parole imposed under State or Federal law.

0 Requires SSA to provide upon written request of any law enforcement officer
the current address, SSN, and photograph of any SSI recipient, provided that
the request includes the name of the recipient and other identifying information
and notifies SSA that the recipient:

-- is fleeing to avoid prosecution, or custody or confinement, after a felony
conviction;

-- is violating a condition of probation or parole; or

- has information that is necessary for the officer to conduct the officer's
official duties and the location or apprehension of the recipient is within
the officer's official duties.

Effective upon enactment.

Denial of SSI Benefits for 10 Years to Individuals Who Have Misrepresented
Residence in Order to Obtain Benefits in 2 or More States

0 Denies SSI benefits for a period of 10 years to an individual convicted in
Federal or State court of having made a fraudulent statement with respect to his
or her place of residence in order to receive benefits simultaneously in two or
more States.

Effective upon enactment.
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USE OF SOCIAL SECURITY NUMBERS

Social Security Card

()

Requires the Commissioner of Social Security to develop a prototype of a
counterfeit-resistant Social Security card that:

is made of durable, tamper-resistant material (e.g., plastic);

employs technologies that provide security features (e.g., magnetic
stripe); and

provides individuals with reliable proof of citizenship or legal resident
alien status.

Requires the Commissioner of Social Security to study and report on different
methods of improving the Social Security card application process, including:

evaluation of the cost and workload implications of issuing a
counterfeit-resistant Social Security card for all individuals over a 3-, 5-,
and 10-year period;

evaluation of the feasibility and cost implications of imposing a

user fee for replacement cards and cards issued to individuals who apply
for such a card prior to the scheduled 3-, 5-, and 10-year phase-in
options.

Requires the Commissioner to submit the report and a facsimile of the
prototype card to the Congress within 1 year of the date of enactment.

Requires SSA to complete a study and report to Congress within 1 year of the
date of enactment on feasibility of prisoner reporting by courts and mandatory
electronic reporting by correctional facilities.

Expansion of the Federal Parent Locator Service

(0]

Requires HHS to transmit to SSA, for verification purposes, certain information
about individuals and employers maintained under the Federal Parent Locator
Service in an automated directory to be known as the National Directory of
New Hires. SSA would be required to verify the accuracy of, correct, or
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supply to the extent possible, and report to HHS the name, SSN, and birth date
of individuals and the employer identification number of employers. SSA
would be reimbursed by HHS for the cost of this verification service.

Effective upon enactment.

Collection and Use of SSNs for Use in Child-Support Enforcement

)

Provides that State child support enforcement procedures would have to require
that the SSN of any applicant for a professional license, commercial driver's
license, occupational license, or marriage license be recorded on the
application. The SSN of any person subject to a divorce decree, support order,
or paternity determination or acknowledgement would have to be placed in the
pertinent records. SSN's would also have to be recorded on death certificates.

Effective upon enactment.

OTHER PROVISIONS

Regulations and Miscellaneous

0]

Generally, requires SSA to prescribe the regulations needed to implement the
amendments within 3 months of the date of enactment.

Directs SSA to submit final regulations pertaining to the eligibility of children
to SSI disability benefits to the Congress at least 45 days before such
regulations would be effective.

Requires SSA to report to the Congress, no later than 180 days following the
date of enactment, on its progress in implementing the changes in the SSI
disabled children's provisions.

REPORTS

Study by the General Accounting Office (GAO)

0]

Requires GAO, not later than January 1, 1999, to study and report on the
impact of the changes made by this Act on the SSI program and the extra
expenses incurred by families of children receiving SSI benefits that are not
covered by other Federal, State, or local programs.
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Annual Report on the SSI Program

0 Requires the Commissioner to report to the President and Congress regarding
the SSI program, not later than May 30 of each year, including:

-- a comprehensive description of the program;

-- historical and current data on allowances and denials, reconsiderations,
administrative law judge hearings and appeals, characteristics of
recipients, and program costs;

- projections of future numbers of recipients and program costs, through at
least 25 years;

-- information on redeterminations, utilization of work incentives,
administrative costs, State supplementation programs;

- summaries of relevant research; and

-- a historical summary of statutory changes to the SSI law.

0 Provides that each member of the Social Security Advisory Board be permitted
to include their views on the SSI program in the annual report.

Effective upon enactment.
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CONGRESS REACHES AGREEMENT ON H.R. 3734,
THE PERSONAL RESPONSIBILITY AND
WORK OPPORTUNITY RECONCILIATION ACT OF 1996

House and Senate conferees reached agreement on the differences in the House- and
Senate-passed versions of H.R. 3734, the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996. On July 31, the House passed the conference
agreement by a vote of 328-101.

On August 1, the Senate passed the conference agreement by a vote of 78-21.
President Clinton announced on July 31 his intention to sign the bill into law.

The bill includes the following provisions of interest to SSA:

LIMITED ELIGIBILITY OF NONCITIZENS
Social Security Benefits
0 Prohibits the payment of Social Security benefits to any noncitizen in the U.S.
who is not lawfully present in the U.S. (as determined by the Attorney
General), unless the payment is made pursuant to a totalization agreement or

treaty obligation.

Effective for benefits based on applications filed after the month of enactment.
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SSI BENEFITS
0 Prohibits SSI eligibility for all noncitizens except:

-- refugees (eligibility limited to the 5-year period after their arrival in the
United States);

-- asylees (eligibility limited to the S-year period after the date they are
granted asylum);

-- noncitizens who have had deportation withheld under INA-section
243(h) (eligibility limited to the 5-year period after the date their
deportations are withheld);

-- certain active duty Armed Forces personnel, honorably discharged
veterans, and their spouses and dependent children;

-- lawful permanent residents who have earned 40 quarters of coverage for
Social Security purposes. An individual under age of 18 would be
credited with all quarters of coverage earned by his or her parent, and a
married individual (including widow(er)) would be credited with all
quarters of coverage earned by his or her spouse during the marriage.
However, for quarters earned after December 31, 1996, a quarter would
not count as one of the required 40 if the noncitizen or person whose
quarters are being credited to the noncitizen received federally funded
public assistance during the quarter the work was done.

Effective upon enactment. However, with regard to individuals on the SSI rolls at the
time of enactment, requires the Commissioner to redetermine the eligibility of all
noncitizens who do not meet the new eligibility categories within 1 year after
enactment. If a noncitizen is not in one of the new categories, his or her eligibility
would end as of the date of the redetermination.

0 Requires the Commissioner to notify all potentially affected beneficiaries on the
SSI rolls of the provision by 3/31/97.

Deeming of Sponsors' Incomes and Resources

0 For purposes of eligibility under SSI, deems all of the sponsors' (and sponsors'
spouses') incomes and resources to the noncitizen until citizenship with the
following exception:
-- Deeming would end before citizenship in the case of lawful permanent

residents who earn 40 quarters of coverage. Deeming for children and
spouses of workers also could end before citizenship if they are credited
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with 40 quarters, i.e., an individual under age of 18 would be credited
with all quarters of coverage earned by his or her parent, and a married
individual (including widow(er)) would be credited with all quarters of
coverage earned by his or her spouse during the marriage. However, for
quarters earned after December 31, 1996, a quarter would not count as
one of the required 40 if the noncitizen or person whose quarters are
being credited to the noncitizen received federally funded public
assistance during the quarter the work was done.

Effective for sponsored noncitizens who are admitted into the country under new,
legally enforceable affidavits of support.

Requirements for Affidavits of Support for Sponsorship

()

Makes affidavits of support legally enforceable against the sponsor until the
noncitizen becomes a U.S. citizen. The affidavit would be enforceable for a
period of 10 years after the noncitizen last received public assistance benefits,
including SSI.

Requires the agency that provides assistance to a noncitizen to request
reimbursement from the sponsor for the assistance it provided. If the sponsor
does not respond or 1s unwilling to make reimbursement within 45 days after
the agency's request, the agency may take legal action against the sponsor.
Would allow the agency to hire individuals to collect reimbursement.

Requires the Attorney General, in consultation with the Secretary of State and
the Secretary of Health and Human Services, to develop a standard affidavit of
support within 90 days after the date of enactment. Also would
require--effective with a date specified by the Attorney General which would be
no earlier than 60 and no later than 90 days after development of the standard
affidavit--that all newly signed affidavits be legally enforceable.

Reports to INS

(o)

Requires the Commissioner to furnish the name, address, and other identifying
information to INS of any individual that SSA knows is unlawfully in the
United States. Such reports would be required at least four times a year. Also
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requires the Commissioner to ensure that State supplementary program
agreements with States include provisions for the State also to furnish such
information.

Effective upon enactment.

CHILDHOOD DISABILITY

SSI Eligibility Based on Childhood Disability

0

Eliminates the comparable severity standard and provides instead that a child
under age 18 would be considered under a disability if he/she has a medically
determinable impairment which results in marked and severe functional
limitations and which can be expected to result in death or which has lasted or
can be expected to last for a continuous period of not less than 12 months.

Directs SSA to eliminate references to maladaptive behavior in the domain of
personal/behavioral function in the Listing of Impairments for children and to
discontinue the use of an individualized functional assessment in evaluating a
child's disability.

These provisions would be applicable to any individual who applies for SSI disability
benefits, or whose claim is finally adjudicated, on or after the date of enactment,
without regard to whether implementing regulations have been issued.

Current Recipients

0o

Requires SSA to notify recipients eligible for SSI disability benefits on
enactment date and whose eligibility may be affected by the new childhood
disability eligibility criteria, no later than January 1, 1997.

Requires SSA to redetermine the eligibility of such recipients, using the new
childhood disability eligibility criteria no later than 1 year after the date of
enactment.

Benefits for those recipients who do not meet the new childhood disability eligibility
criteria would terminate for the month beginning on or after the later of July 1, 1997
or the date of the redetermination.
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Eligibility Redeterminations and Continuing Disability reviews (CDRs)

o

Requires CDRs:

-- once every 3 years for recipients under age 18 with non-permanent
impairments; and
-- not later than 12 months after birth for low-birth weight babies.

Requires the representative payee of a recipient whose continuing eligibility is
being reviewed to present evidence that the recipient is receiving treatment
which is considered medically necessary and available, unless SSA determines
that such treatment would be inappropriate or unnecessary. If the
representative payee refuses, without good cause, to cooperate, SSA may
change the payee.

Requires an eligibility redetermination, using the adult initial eligibility criteria,
during the 1-year period beginning on a recipient's 18th birthday.

Applies to benefits for months beginning on or after the date of enactment, without
regard to whether implementing regulations have been issued.

0]

Repeals the present law requirement in the Social Security Independence and
Program Improvements Act of 1994 (Public Law 103-296) that SSA

(1) redetermine, using the adult eligibility criteria, the eligibility of one-third of
the recipients who attain age 18 in or after May 1995 in each of fiscal years
1996 through 1998 and (2) submit a report regarding these reviews to the
House Committee on Ways and Means and the Senate Committee on Finance
not later than October 1, 1998.

Medical Improvement Review Standard

o

Makes conforming changes in the medical improvement review standard to
reflect the new definition of disability for children who file for SSI benefits.

Applicable with respect to benefits for months beginning on or after the date of
enactment, without regard to whether implementing regulations have been issued.
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Funding

0 Authorizes the appropriation of an additional $150 million in fiscal year 1997
and $100 million in fiscal year 1998 for the costs of processing CDRs and
redeterminations.

Regulations

0 Requires SSA to issue regulations implementing the changes relating to benefits
for disabled children within 3 months after enactment date.

0 Directs SSA to submit all final regulations pertaining to a child's eligibility for
SSI disability benefits to the Congress at least 45 days before such regulations
become effective. '

Reports

0 Requires SSA to report to the Congress, not later than 180 days following the
date of enactment, on its progress in implementing the changes in the SSI
disabled children's provisions.

0 Requires GAO, not later than January 1, 1999, to study and report on the

impact of the changes made by this Act on the SSI program and the extra
expenses incurred by families of children receiving SSI benefits that are not
covered by other Federal, State, or local programs.

OTHER SSI CHANGES

Prisoner Reporting

(0]

Provides for incentive payments from SSI program funds to State and local
penal institutions for furnishing information (date of confinement and certain
identifying information) to SSA which results in suspension of SSI benefits (up
to $400 for information received within 30 days of confinement or up to $200
for information received from 31 to 90 days after confinement).

Applies to individuals whose period of confinement commences on or after the first
day of the seventh month beginning after the month of enactment.

0]

Exempts SSI reporting agreements under which incentive payments are made
from the Computer Matching and Privacy Protection Act of 1988.
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Requires the Commissioner to study and report to Congress (within 1 year of
enactment) on the feasibility of prisoner reporting by courts and mandatory
electronic reporting by correctional facilities for purposes of carrying out the
suspension of benefits under the SSI program.

Requires SSA to provide Congress (not later than October 1, 1998) with a list
of the institutions that are not providing information on SSI recipients to SSA.

Authorizes SSA to provide, on a reimbursable basis, information obtained
pursuant to SSI reporting agreements under which incentive payments are made
to any Federal or Federally-assisted cash, food, or medical assistance program
for eligibility purposes.

Modify the Effective Date of Applications

0]

Provides that an individual's application for SSI benefits would be effective on
the first day of the month following the date on which the application is filed,
or on which the individual first becomes eligible, whichever is later. The
amendment, in effect, eliminates prorated payments for the month of
application.

Permits the issuance of an emergency advance payment to an individual who is
presumptively eligible and has a financial emergency in the month the
application is filed (the month prior to the first month of eligibility).

Requires that the emergency advance payment be repaid through proportional
reductions in benefits payable over a period of not more than 6 months.

Effective for applications filed on or after the date of enactment.

Reduction in Cash Benefits Payable to Institutionalized Individuals Whose
Medical Costs are Covered by Private Insurance

)

Limits to not more than $30 a month cash benefits payable to children who are
in an institution receiving medical care covered by private insurance.

Effective with respect to benefits for months beginning 90 or more days after the date
of enactment.
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Installment Payments of Large Past-Due SSI Payments

0

Establishes a schedule for paying retroactive SSI benefit amounts that exceed
12 times the monthly FBR plus the monthly State supplement level. Payments
would be made at six-month intervals.

- The first installment would be 12 times the FBR ($5,640 based on 1996
rates) plus any Federally administered State supplement.

-- Any remaining retroactive benefits would be paid in a second installment
(not to exceed the first payment amount).

-- All remaining retroactive benefits would be paid in the third installment.

Provides that where an underpaid individual has incurred debts to provide for
food, clothing or shelter, has expenses for disability-related items and services
that exceed the installment limit, or has entered into a contract to purchase a
home, the installment payment would be increased by the amount needed to
cover these debts, expenses, and obligations.

Provides that full retroactive payments be paid to an individual who is
terminally ill or, if currently ineligible, is likely to remain so for the next 12
months.

Effective with respect to past-due benefits payable after the third month following the
month of enactment.

Dedicated Savings Accounts

o

Requires the establishment of a bank account to maintain retroactive SSI
benefits that exceed 6 times the FBR for disabled/blind children (smaller
amounts may be placed in such accounts once established).

Allows funds to be used for:

-- education or job skill training.

-- personal needs assistance.

-- special equipment or housing modifications..

-- medical treatment, therapy or rehabilitation.

-- other items or services SSA determines appropriate.
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Requires that expenditures must be for expenses related to the impairment of
the child.

Provides that unauthorized expenditures constitute misapplication of benefits
and are recoverable from the payee.

Requires SSA to establish an accountability system to monitor these accounts
and payees are required to report on the use of these funds.

Provides that accounts are excluded from resource counting and that interest
earned is excluded from income.

Effective with respect to payments made after the date of enactment.

Denial of Benefits for Fugitive Felons and Parole Violators/Exchange of
Information with Law Enforcement Officers

0]

Denies eligibility for SSI with respect to any month in which an individual is
fleeing prosecution, a fugitive felon, or violating a condition of probation or
parole imposed under State or Federal law.

Requires SSA to provide upon written request of any law enforcement officer,
the current address, SSN, and photograph of any SSI recipient, provided that
the request includes the name of the recipient and other identifying information
and notifies SSA that the recipient:

-- is fleeing to avoid prosecution, or custody or confinement after a felony
conviction,;

-- is violating a condition of probation or parole; or

-- has information that is necessary for the officer to conduct the officer's
official duties and the location or apprehension of the recipient is within
the officer's official duties.

Effective upon enactment.

Denial of SSI Benefits for 10 Years to Individuals Who Have Misrepresented
Residence in Order to Obtain Benefits in 2 or More States

)

Denies SSI benefits for a period of 10 years to an individual convicted in
Federal or State court of having made a fraudulent statement with respect to his
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or her place of residence in order to receive benefits simultaneously in two or
more States.

Effective upon enactment.

Annual Report on the SSI Program

(0]

Requires the Commissioner to report to the President and Congress regarding
the SSI program, not later than May 30 of each year, including:

a comprehensive description of the program,;

historical and current data on allowances and denials, reconsiderations,
administrative law judge hearings and appeals, characteristics of
recipients, and program costs;

historical and current data on prior enrollment by recipients in public
benefit programs;

projections of future numbers of recipients and program costs, through at
least 25 years;

information on redeterminations, continuing disability reviews, utilization
of work incentives, administrative costs, State supplementation programs;
summaries of relevant research; and

a historical summary of statutory changes to the SSI law.

Provides that each member of the Social Security Advisory Board be permitted
to include their views on the SSI program in the annual report.

Effective upon enactment.

USE OF SOCIAL SECURITY NUMBERS

Social Security Card

(0]

Requires the Commissioner of Social Security to develop a prototype of a
counterfeit-resistant Social Security card that:

is made of durable, tamper-resistant material (e.g., plastic);

employs technologies that provide security features (e.g., magnetic
stripe); and

provides individuals with reliable proof of citizenship or legal resident
alien status. -
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Requires the Commissioner of Social Security to study and report on different
methods of improving the Social Security card application process, including:

- evaluation of the cost and workload implications of issuing a
counterfeit-resistant Social Security card for all individuals over a 3-, 5-,
and 10-year period;

- evaluation of the feasibility and cost implications of imposing a
user fee for replacement cards and cards issued to individuals who apply
for such a card prior to the scheduled 3-, 5-, and 10-year phase-in
options.

Requires the Commissioner to submit the report and a facsimile of the
prototype card to the Congress within 1 year of the date of enactment.

Expansion of the Federal Parent Locator Service

0o

Requires HHS to transmit to SSA, for verification purposes, certain information
about individuals and employers maintained under the Federal Parent Locator
Service in an automated directory to be known as the National Directory of
New Hires. SSA would be required to verify the accuracy of, correct, or
supply to the extent possible, and report to HHS the name, SSN, and birth date
of individuals and the employer identification number of employers. SSA
would be reimbursed by HHS for the cost of this verification service.

Effective upon enactment.

Collection and Use of SSNs for Use in Child-Support Enforcement

0o

Provides that State child support enforcement procedures would have to require
that the SSN of any applicant for a professional license, commercial driver's
license, occupational license, or marriage license be recorded on the
application. The SSN of any person subject to a divorce decree, support order,
or paternity determination or acknowledgement would have to be placed in the
pertinent records. SSN's would also have to be recorded on death certificates.

Effective upon enactment.
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Earned Income Tax Credit (EITC)
0 Provides that, in order to be eligible for the EITC, an individual must include
on his or her tax return a Social Security number which was not assigned solely

for nonwork purposes.

Effective for taxable years beginning after 1995.
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THE PRESIDENT SIGNS H.R. 3734,
THE PERSONAL RESPONSIBILITY AND
WORK OPPORTUNITY RECONCILIATION ACT OF 1996

Today President Clinton signed into law H.R. 3734, the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996. The legislation was approved by the
House on July 31, 1996 and by Senate on August 1, 1996.

The bill includes the following provisions of interest to SSA:

LIMITED ELIGIBILITY OF NONCITIZENS

Social Security Benefits

0 Prohibits the payment of Social Security benefits to any noncitizen in the U.S.
who is not lawfully present in the U.S. (as determined by the Attorney
General), unless the payment is made pursuant to a totalization agreement or
treaty obligation.

Effective for benefits based on applications filed after the month of enactment.

SSI BENEFITS

0 Prohibits SSI eligibility for all noncitizens except:
-- refugees (eligibility limited to the 5-year period after their arrival in the

United States);
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asylees (eligibility limited to the 5-year period after the date they are
granted asylum);

noncitizens who have had deportation withheld under INA-section
243(h) (eligibility limited to the 5-year period after the date their
deportations are withheld);

certain active duty Armed Forces personnel, honorably dlscharged
veterans, and their spouses and dependent children;

lawful permanent residents who have earned 40 quarters of coverage for
Social Security purposes. An individual under age of 18 would be
credited with all quarters of coverage earned by his or her parent, and a
married individual (including widow(er)) would be credited with all
quarters of coverage earned by his or her spouse during the marriage.
However, for quarters earned after December 31, 1996, a quarter would
not count as one of the required 40 if the noncitizen or person whose
quarters are being credited to the noncitizen received federally funded
public assistance during the quarter the work was done.

Effective upon enactment. However, with regard to individuals on the SSI rolls at the
time of enactment, requires the Commissioner to redetermine the eligibility of all
noncitizens who do not meet the new eligibility categories within 1 year after
enactment. If a noncitizen is not in one of the new categories, his or her eligibility
would end as of the date of the redetermination.

(0]

Requires the Commissioner to notify all potentially affected beneficiaries on the
SSI rolls of the provision by 3/31/97.

Deeming of Sponsors' Incomes and Resources

(]

For purposes of eligibility under SSI, deems all of the sponsors' (and sponsors'
spouses') incomes and resources to the noncitizen until citizenship with the
following exception:

Deeming would end before citizenship in the case of lawful permanent
residents who earn 40 quarters of coverage. Deeming for children and
spouses of workers also could end before citizenship if they are credited
with 40 quarters, i.e., an individual under age of 18 would be credited
with all quarters of coverage earned by his or her parent, and a married
individual (including widow(er)) would be credited with all quarters of
coverage earned by his or her spouse during the marriage. However, for
quarters earned after December 31, 1996, a quarter would not count as
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one of the required 40 if the noncitizen or person whose quarters are
being credited to the noncitizen received federally funded public
assistance during the quarter the work was done.

Effective for sponsored noncitizens who are admitted into the country under new,
legally enforceable affidavits of support.

Requirements for Affidavits of Support for Sponsorship

)

Makes affidavits of support legally enforceable against the sponsor until the
noncitizen becomes a U.S. citizen. The affidavit would be enforceable for a
period of 10 years after the noncitizen last received public assistance benefits,
including SSI.

Requires the agency that provides assistance to a noncitizen to request
reimbursement from the sponsor for the assistance it provided. If the sponsor
does not respond or is unwilling to make reimbursement within 45 days after
the agency's request, the agency may take legal action against the sponsor.
Would allow the agency to hire individuals to collect reimbursement.

Requires the Attorney General, in consultation with the Secretary of State and
the Secretary of Health and Human Services, to develop a standard affidavit of
support within 90 days after the date of enactment. Also would
require--effective with a date specified by the Attorney General which would be
no earlier than 60 and no later than 90 days after development of the standard
affidavit--that all newly signed affidavits be legally enforceable.

Reports to INS

)

Requires the Commissioner to furnish the name, address, and other identifying

information to INS of any individual that SSA knows is unlawfully in the

United States. Such reports would be required at least four times a year. Also
requires the Commissioner to ensure that State supplementary program
agreements with States include provisions for the State also to furnish
such information.

Effective upon enactment.
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(0]

CHILDHOOD DISABILITY

'SSI Eligibility Based on Childhood Disability

Eliminates the comparable severity standard and provides instead that a child
under age 18 would be considered under a disability if he/she has a medically
determinable impairment which results in marked and severe functional
limitations and which can be expected to result in death or which has lasted or
can be expected to last for a continuous period of not less than 12 months.

Directs SSA to eliminate references to maladaptive behavior in the domain of
personal/behavioral function in the Listing of Impairments for children and to
discontinue the use of an individualized functional assessment in evaluating a
child's disability.

These provisions would be applicable to any individual who applies for SSI disability
benefits, or whose claim is finally adjudicated, on or after the date of enactment,
without regard to whether implementing regulations have been issued.

Current Recipients

(0]

Requires SSA to notify recipients eligible for SSI disability benefits on
enactment date and whose eligibility may be affected by the new childhood
disability eligibility criteria, no later than January 1, 1997.

Requires SSA to redetermine the eligibility of such recipients, using the new
childhood disability eligibility criteria no later than 1 year after the date of
enactment.

Benefits for those recipients who do not meet the new childhood disability eligibility
criteria would terminate for the month beginning on or after the later of July 1, 1997
or the date of the redetermination.

Eligibility Redeterminations and Continuing Disability reviews (CDRs)

0

Requires CDRs:
-- once every 3 years for recipients under age 18 with non-permanent

impairments; and
- not later than 12 months after birth for low-birth weight babies.
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0 Requires the representative payee of a recipient whose continuing eligibility is
being reviewed to present evidence that the recipient is receiving treatment
which is considered medically necessary and available, unless SSA determines
that such treatment would be inappropriate or unnecessary. If the
representative payee refuses, without good cause, to cooperate, SSA may
change the payee.

0 Requires an eligibility redetermination, using the adult initial eligibility criteria,
during the 1-year period beginning on a recipient's 18th birthday.

Applies to benefits for months beginning on or after the date of enactment, without
regard to whether implementing regulations have been issued.

0 Repeals the present law requirement in the Social Security Independence and
Program Improvements Act of 1994 (Public Law 103-296) that SSA
(1) redetermine, using the adult eligibility criteria, the eligibility of one-third of
the recipients who attain age 18 in or after May 1995 in each of fiscal years
1996 through 1998 and (2) submit a report regarding these reviews to the
House Committee on Ways and Means and the Senate Committee on Finance
not later than October 1, 1998.

Medical Improvement Review Standard

0 Makes conforming changes in the medical improvement review standard to
reflect the new definition of disability for children who file for SSI benefits.

Applicable with respect to benefits for months beginning on or after the date of
enactment, without regard to whether implementing regulations have been issued.

Funding

0 Authorizes the appropriation of an additional $150 million in fiscal year 1997
and $100 million in fiscal year 1998 for the costs of processing CDRs and
redeterminations.

Regulations

0 Requires SSA to issue regulations implementing the changes relating to benefits

for disabled children within 3 months after enactment date.
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0 Directs SSA to submit all final regulations pertaining to a child's eligibility for
SSI disability benefits to the Congress at least 45 days before such regulations
become effective.

Reports

0 Requires SSA to report to the Congress, not later than 180 days following the
date of enactment, on its progress in implementing the changes in the SSI
disabled children's provisions.

0 Requires GAO, not later than January 1, 1999, to study and report on the

impact of the changes made by this Act on the SSI program and the extra
expenses incurred by families of children receiving SSI benefits that are not
covered by other Federal, State, or local programs.

OTHER SSI CHANGES

Prisoner Reporting

(0]

Provides for incentive payments from SSI program funds to State and local
penal institutions for furnishing information (date of confinement and certain
identifying information) to SSA which results in suspension of SSI benefits
($400 for information received within 30 days of confinement or $200 for
information received from 31 to 90 days after confinement).

Applies to individuals whose period of confinement commences on or after the first
day of the seventh month beginning after the month of enactment.

(0]

Exempts SSI reporting agreements under which incentive payments are made
from the Computer Matching and Privacy Protection Act of 1988.

Requires the Commissioner to study and report to Congress (within 1 year of
enactment) on the feasibility of prisoner reporting by courts and mandatory
electronic reporting by correctional facilities for purposes of carrying out the
suspension of benefits under the SSI program.

Requires SSA to provide Congress (not later than October 1, 1998) with a list

of the institutions that are, and are not, providing information on SSI recipients
to SSA.
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Authorizes SSA to provide, on a reimbursable basis, information obtained
pursuant to SSI reporting agreements under which incentive payments are made
to any Federal or Federally-assisted cash, food, or medical assistance program
for eligibility purposes.

Modify the Effective Date of Applications

)

Provides that an individual's application for SSI benefits would be effective on
the first day of the month following the date on which the application is filed,
or on which the individual first becomes eligible, whichever is later. The
amendment, in effect, eliminates prorated payments for the month of
application.

Permits the issuance of an emergency advance payment to an individual who is
presumptively eligible and has a financial emergency in the month the

application is filed (the month prior to the first month of eligibility).

Requires that the emergency advance payment be repaid through proportional
reductions in benefits payable over a period of not more than 6 months.

Effective for applications filed on or after the date of enactment.

Reduction in Cash Benefits Payable to Institutionalized Individuals Whose
Medical Costs are Covered by Private Insurance

)

Limits to not more than $30 a month cash benefits payable to children who are
in an institution receiving medical care covered by private insurance.

Effective with respect to benefits for months beginning 90 or more days after the date
of enactment.

Installment Payments of Large Past-Due SSI Payments

)

Establishes a schedule for paying retroactive SSI benefit amounts that exceed
12 times the monthly FBR plus the monthly State supplement level. Payments
would be made at six-month intervals. '

- The first installment would be 12 times the FBR ($5,640 based on 1996
rates) plus any Federally administered State supplement.
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-- Any remaining retroactive benefits would be paid in a second installment
(not to exceed the first payment amount).
-- All remaining retroactive benefits would be paid in the third installment.

Provides that where an underpaid individual has incurred debts to provide for
food, clothing or shelter, has expenses for disability-related items and services
that exceed the installment limit, or has entered into a contract to purchase a
home, the installment payment would be increased by the amount needed to
cover these debts, expenses, and obligations.

Provides that full retroactive payments be paid to an individual who is
terminally ill or, if currently ineligible, is likely to remain so for the next 12
months.

Effective with respect to past-due benefits payable after the third month following the
month of enactment.

Dedicated Savings Accounts

(0]

Requires the establishment of a bank account to maintain retroactive SSI
benefits that exceed 6 times the FBR for disabled/blind children (smaller
amounts may be placed in such accounts once established).

Allows funds to be used for:

- education or job skill training.

-- personal needs assistance.

- special equipment or housing modifications.

- medical treatment, therapy or rehabilitation.

-- other items or services SSA determines appropriate.

Requires that expenditures must be for expenses related to the impairment of
the child.

Provides that unauthorized expenditures constitute mlsappllcatlon of benefits
and are recoverable from the payee.

Requires SSA to establish an accountability system to monitor these accounts
and payees are required to report on the use of these funds.
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Provides that accounts are excluded from resource counting and that interest
earned is excluded from income.

Effective with respect to payments made after the date of enactment.

Denial of Benefits for Fugitive Felons and Parole Violators/Exchange of
Information with Law Enforcement Officers

Denies eligibility for SSI with respect to any month in which an individual is
fleeing prosecution, a fugitive felon, or violating a condition of probation or
parole imposed under State or Federal law.

Requires SSA to provide upon written request of any law enforcement officer,
the current address, SSN, and photograph of any SSI recipient, provided that
the request includes the name of the recipient and other identifying information
and notifies SSA that the recipient:

-- is fleeing to avoid prosecution, or custody or confinement after a felony
conviction;

-- is violating a condition of probation or parole; or

-- has information that is necessary for the officer to conduct the officer's
official duties and the location or apprehension of the recipient is within
the officer's official duties.

Effective upon enactment.

Denial of SSI Benefits for 10 Years to Individuals Who Have Misrepresented
Residence in Order to Obtain Benefits in 2 or More States

0]

Denies SSI benefits for a period of 10 years to an individual convicted in
Federal or State court of having made a fraudulent statement with respect to his
or her place of residence in order to receive benefits simultaneously in two or
more States.

Effective upon enactment.

Annual Report on the SSI Program

(0]

Requires the Commissioner to report to the President and Congress regarding
the SSI program, not later than May 30 of each year, including:
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a comprehensive description of the program;

historical and current data on allowances and denials, reconsiderations,
administrative law judge hearings and appeals, characteristics of
recipients, and program costs;

historical and current data on prior enrollment by recipients in public
benefit programs;

projections of future numbers of recipients and program costs, through at
least 25 years;

information on redeterminations, continuing disability reviews, utilization
of work incentives, administrative costs, State supplementation programs;
summaries of relevant research; and

a historical summary of statutory changes to the SSI law.

Provides that each member of the Social Security Advisory Board be permitted
to include their views on the SSI program in the annual report.

Effective upon enactment.

USE OF SOCIAL SECURITY NUMBERS

Social Security Card

o

Requires the Commissioner of Social Security to develop a prototype of a
counterfeit-resistant Social Security card that:

is made of durable, tamper-resistant material (e.g., plastic);

employs technologies that provide security features (e.g., magnetic
stripe); and

provides individuals with reliable proof of citizenship or legal resident
alien status. ‘

Requires the Commissioner of Social Security to study and report on different
methods of improving the Social Security card application process, including:

evaluation of the cost and workload implications of issuing a
counterfeit-resistant Social Security card for all individuals over a 3-, 5-,
and 10-year period;

evaluation of the feasibility and cost implications of imposing a

user fee for replacement cards and cards issued to individuals who apply
for such a card prior to the scheduled 3-, 5-, and 10-year phase-in
options.
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Requires the Commissioner to submit the report and a facsimile of the
prototype card to the Congress within 1 year of the date of enactment.

Expansion of the Federal Parent Locator Service

)

Requires HHS to transmit to SSA, for verification purposes, certain information
about individuals and employers maintained under the Federal Parent Locator
Service in an automated directory to be known as the National Directory of
New Hires. SSA would be required to verify the accuracy of, correct, or
supply to the extent possible, and report to HHS the name, SSN, and birth date
of individuals and the employer identification number of employers. SSA
would be reimbursed by HHS for the cost of this verification service.

Effective upon enactment.

Collection and Use of SSNs for Use in Child-Support Enforcement

0]

Provides that State child support enforcement procedures would have to require
that the SSN of any applicant for a professional license, commercial driver's
license, occupational license, or marriage license be recorded on the
application. The SSN of any person subject to a divorce decree, support order,
or paternity determination or acknowledgement would have to be placed in the
pertinent records. SSN's would also have to be recorded on death certificates.

Effective upon enactment.

Earned Income Tax Credit (EITC)

)

Provides that, in order to be eligible for the EITC, an individual must include
on his or her tax return a Social Security number which was not assigned solely
for nonwork purposes.

Effective for taxable years beginning after 1995.
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Major Welfare Reforms Enacted in 1996*

During the second session of the 104th Congress, the Per-
sonal Responsibility and Work Opportunity Reconciliation Act
of 1996 (Public Law (P.L.) 104-193) was enacted into law on
August 22, 1996. Reversing the policy in effect for over 60
years, the Act repealed the open-ended Federal entitlement
program known as Aid to Families with Dependent Children,
replacing it with a new program called Temporary Assistance
for Needy Families, which will provide block grants to States
to be spent on time-limited cash assistance. The comprehen-
sive legislation also made far-reaching changes to child care,
the Food Stamp program, Supplemental Security Income (SSI)
for children, benefits for legal immigrants, and the Child Sup-
port Enforcement Program. Modifications to child nutrition
programs and a reduction in the Social Services Block Grant
also were included in the new Act. Current law remains in
force for other child welfare and child protection programs.

Highlights of changes in Social Security law will be exam-
ined along with the major provisions enacted in social welfare
programs,

Social Security Provisions

Limited Eligibility of Noncitizens -

Social Security benefits—The payment of Social Security
benefits to any noncitizen in the United States who is not law-
fully present (as determined by the U.S. Attorney General), is
prohibited unless the payment of benefits is made pursuant to a
totalization agreement or treaty obligation. This provision is
effective for benefits based on applications filed after the
month of enactment.

Supplemental Security Income benefits —SSI eligibility is
denied for all noncitizens except the following:

* refugees (in the first 5 years after their arrival in the
United States);

+ asylees (in the first S years after the date they are granted
asylum);

* noncitizens who have had deportation withheld under the
Immigration and Naturalization Service (INS) section
243(h) (in the first 5 years after the date their deportations
are withheld);

* Rita L. DiSimone is with the Division of Program Analysis,
Office of Research, Evaluation, and Statistics, Social Security
Administration.

« certain active duty Armed Forces personnel, honorably
discharged veterans, and their spouses and dependent
children; and

+ lawful permanent residents who are credited with 40 quar-
ters of coverage for Social Security purposes. An individual
will be credited with all quarters of coverage earned by his
or her parent during the period the individual was under
age 18, and a married individual (including widow(er)s)
with all quarters of coverage earned by his or her spouse
during the marriage. However, for quarters earned after
December 31, 1996, a quarter will not count as one of
the required 40 if the noncitizen, or person whose quarters
are being credited to the noncitizen, received federally
funded public assistance during the quarter the work was
done.

The above provisions are effective upon enactment (August
22, 1996). The Commissioner of Social Security is required to
notify all potentially affected bieneficiaries on the SSI rolls of
this provision by March 31, 1997, and to redetermine the eligi-
bility of all noncitizens on the SSI rolls at the time of enact-
ment who do not meet the new eligibility categories by August
1997. If a noncitizen is not in one of the exempt categories
previously listed, his or her eligibility will end as of the date of
the redetermination decision.

Deeming of sponsors’ incones and resources—When de-
termining SSI eligibility, the income and resources of the spon-
sors (and sponsors’ spouses) are deemed to the noncitizen until
citizenship is attained, with the following exception:

« Deeming will end before citizenship in the case of lawful
permanent residents who ¢arn 40 quarters of coverage.
Deeming for children and spouses of workers can also end
before citizenship if they are credited with 40 quarters; that
is, an individual would be credited with all quarters of cov-
erage earned by his or her parent during the period the
individual was under age 18, and a married individual
(including a widow(er)) would be credited with all quarters
of coverage earned by his or her spouse during the mar-
riage. However, for quarters earned after December 31,
1996, a quarter will not count as one of the required 40 if
the noncitizen, or person whose quarters are being credited
to the noncitizen, received federally funded public assis-
tance during the quarter the work was done.

Unlike the previous deeming provision, no allocation of the
sponsor’s income and resources is set aside for the sponsor’s
use, and there is no exception for individuals who become dis-
abled after entry.
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In addition to the “40 quarters” exception from sponsor-to-
immigrant deeming provided for under welfare reform, provi-
sions of the recently enacted immigration reform legislation
(P.L. 102-208) exempt noncitizens whose income from all
sources (including the sponsor) is not sufficient, in the absence
of a cash assistance payment, to meet their need for food and
shelter, and noncitizens who are battered spouses or battered
children.

Requirements for affidavits of support for sponsorship.—
The new law requires the following in sponsoring a non-
citizen:

» In consultation with the Secretary of State and the Secre-
tary of Health and Human Services, the Attorney General
is required to develop a standard affidavit of support
within 90 days after date of enactment. Effective with a
date specified by the Attorney General, which will be no
earlier than 60 and no later than 90 days after development
of the standard affidavit, the new law requires that all
newly signed affidavits be legally enforceable.

Affidavits of support are legally enforceable against the
sponsor until the noncitizen becomes naturalized. The
affidavit will be enforceable for a period of 10 years after
the noncitizen last received public assistance benefits,
including SSI.

The agency that provides assistance to a noncitizen is
required to request reimbursement from the sponsor. If the
sponsor does not respond or is unwilling to make reim-
bursement within 45 days after the agency’s request, the
agency may take legal action against the sponsor, and can
hire individuals to collect reimbursement.

Reports to the Immigration and Naturalization Service.—
Effective upon enactment, the Commissioner of the Social
Security Administration (SSA) is required to furnish the name,
address, and other identifying information to the INS of any
individual that SSA knows is unlawfully in the United States.
Such reports will be required at least four times a year. The
Commissioner is also required to ensure that supplementary
program agreements made with States also include provisions
that they also furnish such information.

Childhood Disability Provisions

SS1I Eligibility Based on Childhood Disability

A new disability standard for new and pending applications
is established for children for whom an application is made for
SSI disability benefits, or whose claim is finally adjudicated,
on or after the date of enactment, regardless of whether imple-
menting regulations have been issued.

* The comparable severity standard is eliminated. Instead, a
child under age 18 will be considered disabled if he/she
has a medically determinable impairment, which results in
marked and severe functional limitations, and which can

be expected to result in death or which has lasted or can be
expected to last for a continuous period of not less than 12
months.

* SSA is directed to eliminate references to maladaptive
behavior in the domain of personal/behavioral function in
the Listing of lmpairments for children, and to discontinue
the use of an individualized functional assessment in
evaluating a child’s disability.

Current recipients —Benefits for recipients who do not
meet the new childhood disability criteria terminate for the
month beginning on or after July 1, 1997, or the date of the
redetermination, whichever is later.

* No later than January 1, 1997, SSA is required to notify
SSI recipients whose eligibility may be affected by the new
eligibility criteria.

+ Using the new criteria, $SA is required to redetermine the
eligibility of these recipients no later than 1 year after the
date of enactment.

Eligibility redeterminations and continuing disability
reviews (CDRs).—The following requirements apply to ben-
efits for months beginning on or after the date of enactment,
regardless of whether implementing regulations have been
issued:

* CDRs are required once every 3 years for recipients under
age 18 with nonpermanent impairments; and not later
than 12 months after birth for low-birth weight babies.

« The representative payee of a child recipient whose con-
tinuing eligibility is being reviewed is required to present
evidence that the recipient is receiving treatment that is
considered medically necessary and available, unless SSA
determines that such treatment would be inappropriate or
unnecessary. If the representative payee refuses to cooper-
ate without good cause, 3SA may change the payee.

« Eligibility redeterminations, using the adult initial
eligibility criteria, must be conducted on all recipients
upon attainment of age 18.

- The following present law requirements in the Social Se-
curity Independence and Program Improvements Act of
1994 (P.L. 103-296) are repealed: (1) that SSA redeter-
mine, using the adult eligibility criteria, the eligibility of
one-third of the recipierits who attain age 18 in or after
May 1995 in each of fiscal years 1996 through 1998; and
(2) submitting a report rzgarding these reviews to the
House Committee on Ways and Means and the Senate
Committee on Finance not later than October 1, 1998,

Medical improvement review standard —For months
beginning on or after the dase of enactment, regardless of
whether implementing regulations have been issued, the
Act makes conforming changes in the medical improvement
review standard to reflect thz new definition of disability for
children who file for SSI benefits. :

Funding—To provide for the costs of processing CDRs
and redeterminations, an additional $150 million appropria-
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tion is authorized in fiscal year 1997 and $100 million in fiscal
year 1998.

Regulations.—SSA is required to issue regulations imple-
menting the changes relating to benefits for disabled children
within 3 months after the enactment date. SSA is also directed
to submit to Congress all final regulations pertaining to child
eligibility at Jeast 45 days before such regulations become
effective.

Reports—Not later than 180 days following the date of
enactment, SSA is required to report to Congress on its
progress in implementing the changes in the SSI disabled
children’s provisions. In addition, the General Accounting
Office (GAO) is required to study and report to Congress not
later than January 1, 1999, the impact that changes made by
the new law have on the SSI program, and the extra expenses
incurred by families of children receiving SSI benefits that are
not covered by other Federal, State, or local programs.

Other SSI Changes

Prisoner reporting—The new Act provides incentive pay-
ments from SSI program funds to State and Jocal penal institu-
tions for furnishing information (date of confinement and
certain identifying information) to SSA, which results in sus-
pension of SSI benefits (3400 is provided for information
received within 30 days of confinement or $200 for informa-
tion received from 31 to 90 days after confinement). This
provision applies to individuals whose period of confinement
commences on or after the first day of the seventh month be-
ginning after the month of enactment. Related provisions are
as follows:

+ SSI reporting agreements under which incentive payments
are made are exempt from the Computer Matching and
Privacy Protection Act of 1988.

* The Commissioner of SSA is required to study and report
to Congress within 1 year of enactment on the feasibility
of prisoner reporting by courts and mandatory electronic
reporting by correctional facilities for purposes of carrying
out the suspension of benefits under the SSI program.

* Not later than October 1, 1998, SSA is required to provide
Congress with a list of the penal institutions that are, and
are not, providing information on possible SSI recipients.

* SSA is authorized to provide, on a reimbursable basis,
information obtained pursuant to SSI reporting agree-
ments under which incentive payments are made to any
Federal or federally assisted cash, food, or medical assis-
tance program for eligibility purposes.

Modifying effective date of applications.—The following
provisions are effective for applications filed on or after the
date of enactment:

* An individual’s application for SSI benefits will be effec-
tive on the first day of the month following the date on
which the application is filed, or on which the individual
first becomes eligible, whichever is later. This amend-

ment, in effect, eliminates prorated payments for the
month of application.

« The issuance of an emergency advance payment is per-
mitted to an individual who is presumptively eligible
and has a financial emergency in the month the applica-
tion is filed (the month prior to the first month of eligi-
bility).

» Emergency advance payments will be repaid through
proportional reductions in benefits payable over a period
of not more than 6 months.

Reduction in cash benefits payable to institutionalized
individuals whose medical cosis are covered by private
insurance.—Cash benefits payable to children who are in an
institution receiving medical care covered by private insur-
ance are limited to not more than $30 a month. This provi-
sion becomes effective for moriths beginning 90 or more
days after enactment.

Installment payments of large past-due SSI payments.—
The following provisions are effective the third month fol-
lowing the month of enactment.

» A schedule is established for paying retroactive SSI
benefit amounts that exceed 12 times the monthly Fed-
eral Benefit Rate (FBR) plus the monthly State supple-
ment level. Payments will be made at 6-month
intervals.

1. The first installment will be 12 times the FBR
($5,640 based on 1996), plus any federally
administered State supplement.

2. Remaining retroactive benefits will be paid in a
second installment (not to exceed the first payment
_amount).

3. Additional retroactive benefits will be paid in a
third installment.

« Where an underpaid individual has incurred debts to
provide for food, clothing, or shelter, has expenses for
disability-related items and services that exceed the
installment limit, or has entered into a contract to pur-
chase a home, the installment payment will be increased
by the amount needed to cover these debts, expenses,
and obligations.

Full retroactive payments are to be paid to an individual
who is terminally ill. However, installment payments shall
not apply to individuals whose medical impairment is ex-
pected to result in death in 12 months, or to an individual
who is no longer eligible and is likely to remain ineligible
for the next 12 months.

Dedicated savings accounts.—The following provisions
are effective with respect to payments made after the date of
enactment.

+ The establishment of a bank account is required to re-
ceive retroactive SSI benefits that exceed six times the
FBR for disabled/blind children (smaller amounts may
be placed in such accounts once established).
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= Accounts are excluded from resource counting; interest
eamned is excluded from income.

* SSA is required to establish an accountability system to
monitor these accounts, and payees are required to report
on the use of these funds.

« Funds can be used for:
1. education or job skill training;

2. personal needs assistance;

3. special equipment or housing modifications;

4. medical treatment, therapy, or rehabilitation; or

5. other items or services SSA determines appropriate.

+ Expenditures must be for expenses related to the impair-
ment of the child.

= Unauthorized expenditures constitute misapplication of
benefits and are recoverable from the payee.

Denial of benefits for fugitive felons and parole violators
and exchange of information with law enforcement officers.—
Effective upon enactment:

« SSI eligibility is denied in any month in which an indi-
vidual is fleeing prosecution, is a fugitive felon, or is vio-
lating a condition of probation or parole imposed under
State or Federal law.

« SSA is required to provide, upon written request of any
law enforcement officer, the current address, Social Secu-
rity number (SSN), and photograph (if applicable) of any
SSI recipient, provided that the request includes the name
of the recipient and other identifying information, and
notifies SSA that the recipient:

1. is fleeing to avoid prosecution, or custody or con-
finement after a felony conviction;

2. is violating a condition of probation or parole; or

3. has information that is necessary for the officer to
conduct official duties, and the location or appre-
hension of the recipient is within the officer’s offi-
cial duties.

Denial of SSI benefits for 10 years to individuals who have
misrepresented residence in order to obtain benefits in two or
more States.—Effective upon enactment, SSI benefits are de-
nied for 10 years to an individual convicted in Federal or State
court of having made a fraudulent statement with respect to his
or her place of residence in order to receive benefits simulta-
neously in two or more States.

Annual report on the SSI program—Not later than May 30
of each year, the Commissioner of SSA is required to report to
the President and the Congress regarding the SSI program,
including:

 a comprehensive description of the program;

* historical and current data on allowances and denials,
reconsiderations, administrative law judge hearings and

appeals, characteristics of’ recipients, and program costs;

historical and current data on prior enrollment by recipi-
ents in public benefit programs;

projections of future numbers of recipients and program
costs, through at least 25 vears;

« information on redetermiaations, continuing disability
reviews, utilization of work incentives, administrative
costs, and State supplementation program;

< summaries of relevant research; and
« an historical summary of statutory changes to the SSI law.

Effective upon enactment, each member of the Social Secu-
rity Advisory Board is permittzd to include his or her views on
the SSI program in the annual report.

Use of Social Security Niembers

Social Security Card

The Commissioner of Social Security is required to develop
a prototype of a counterfeit-resistant Social Security card that:

* is made of durable, tamper-resistant material (for example,
plastic);

+ employs technologies that provide security features (for
example, magnetic strip); and

= provides individuals with reliable proof of citizenship or
legal resident alien status.

The Commissioner is also required to study and report on
different methods of improving the Social Security card appli-
cation process, including:

+ evaluation of the cost and workload implication of issuing
a counterfeit-resistant Social Security card for all individu-
als over a 3-, 5-, and 10-year period; and

+ evaluation of the feasibility and cost implications of impos-
ing a user fee for replacement cards and cards issued to
individuals who apply for such a card prior to the sched-
uled 3-, 5-, and 10-year pkase-in options.

A report and a facsimile of the prototype card is due to Con-
gress from the Commissioner within 1 year of the date of en-
actment.

Expansion of the Federal Farent Locator Service.—Effec-
tive upon enactment, the new Act requires the Department of
Health and Human Services (HI4S) to transmit to SSA, for
verification purposes, certain information about individuals
and employers maintained under the Federal Parent Locator
Service in an automated directory to be known as the National
Directory of New Hires. SSA is required to verify the accuracy
of, correct, or supply to the extent possible, and report to HHS
the name, SSN, and birth date of individuals and the employer
identification number of employers. SSA will be reimbursed
by HHS for the cost of this verification service.

Collection and use of SSNs jfor use in child support en-
Jorcement—Effective upon enactment, this provision provides
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that State child support enforcement procedures would have
to require that the SSN of any applicant for a professional
license, commercial driver’s license, occupational license, or
marriage license be recorded on the application. The SSN of

any person subject to a divorce decree, support order, pater- .

nity determination or acknowledgment would have to be
placed in the pertinent records. SSNs will also have to be
recorded on death certificates.

Welfare Reform Provisions

Block Grants

Title IV-A of the Social Security Act, which provided
open-ended matching grants to States for aid and services to
needy families with children (AFDC), is replaced by giving
to States cash block grants for temporary assistance for needy
families (TANF). The legislation ends the Federal entitle-
ment of individuals to cash assistance under Title IV-A,
giving States complete flexibility to determine eligibility
criteria and set benefit levels. States have until July 1, 1997,
to submit a plan and begin implementing the TANF block
grant, but the maximum funding a State may receive in fiscal
year 1997 (which began October 1, 1996, and ends Septem-
ber 30, 1997) is its block grant allocation. States may opt to
implement the block grant immediately after allowing for a
45-day comment period on the State plan by local govern-
ments and private organizations, and subject to appropriation
of the block grant funds by the State legislature. States may
use their TANF allocation in any manner reasonably calcu-
lated to accomplish the purpose of the program. Activities
that were authorized under Titles IV-A and IV-F of the So-
cial Security Act as of September 30, 1995, are also eligible
uses. States also have the option to carry over TANF block
grant funds for the purpose of providing assistance in future
years, making payments or vouchers for employment place-
ment programs, implemerniting an electronic benefits transfer
(EBT) program, and treating families, who have moved from
another State, for 12 months under the cash assistance rules
operating in that State, including benefit levels.

States may transfer up to 30 percent from the TANF
block grant into the child care block grant and the Social
Services Block Grant (SSBG), but no more than 10 percent
to the latter. Additionally, funds transferred to SSBG must
be spent on services to children and families whose incomes
do not exceed 200 percent of the poverty level.

Over the coming years, the Federal cash block grant will
provide States with at least their 1995 level of funding, and a
total of $16.4 billion per year will be provided under the
basic block grant. Altogether, States will initially receive
about $3 billion more in Federal cash welfare and child care
funds under the new law than the old one. Additional guar-
anteed funding will be provided to help States cope with
specific problems. A contingency fund of $2 billion in Fed-
eral matching funds is provided for fiscal years 1997 to 2001
for States experiencing economic downturns, and $800 mil-

lion is available in grants for Siates that experience population
growth and have low benefit levels. States will have to main-
tain 100 percent of prior spending to access contingency funds.
Up to $1.7 billion is available in loans for States that could also
be used in case of recession.

States must maintain at least 75 percent of prior levels of
State spending or lose Federa) funds; those that fail to meet
work requirements will have to maintain at least 80 percent.
States that are successful in achieving the goals of the block
grant in fiscal years 1998 to 2002 will be eligible for a share of
a new $1 billion “high performance” fund, spread over S years
(5200 million per year). The legislation places a 15-percent
administrative cap on States’ use of TANF funds for adminis-
trative activities, but this does tiot include spending on infor-
mation technology and computerization needed for tracking
and monitoring recipients of assistance.

The States that experience the greatest reduction in out-of-
wedlock births without increasing abortions will receive added
cash grants of up to $25 million per year. States are given
tools and incentives to combat such births—they can stop pay-
ments to unmarried teens; deny aid to teen parents unless the
mother stays in school and lives with an adult; or establish a
family cap policy. Parents who refuse to cooperate on obtain-
ing child support will have their grants reduced by a minimum
of 25 percent. Various other child support reforms designed to
collect more funds from absent parents are also included in the

" law.

Medicaid

While comprehensive Medicaid reform was not included in
the welfare reform bill, several important changes were made
with respect to categorical eligibility for Medicaid based on
receipt of welfare and immigrant status. Under prior law,
persons eligible for assistance under Title IV-A are automati-
cally entitled to coverage under the State’s Medicaid program.
The new law severs this automatic link and amends Title XIX
of the Social Security Act to siy that any reference in Title
XIX to eligibility under Title I'V-A shall mean the State’s
AFDC State plan as it existed on July 16, 1996. A State can
modify those “frozen” plans in three ways:

* [t can lower its income standards, but not below the level
applicable under its AFDC State plan as of May 1, 1988;

* It may increase income or resource standards and medi-
cally needy income levels by an amount not to exceed the
consumer price index; and

* It may use income and resource methodologies that are
less restrictive than the methodologies used under the
State plan as of July 16, 1996.

For transitional Medicaid, the new legislation provides the
following:

 Prior Medicaid law regarding transitional assistance is
retained. Families losing. eligibility for cash assistance
due to increased child support will receive 4 months of
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transitional Medicaid; those losing cash assistance
due to increased eamnings will receive 12 months;

+ Transitional assistance provisions, previously due to
sunset in 1998, are extended to the year 2001; and

« States will have the option to terminate medical assis-
tance for persons denied cash assistance because of
refusal to work; however, pregnant women and minor
children are protected.

A State with a waiver of certain Title IV-A provisions in
place or approved by the Department of Health and Human
Services on or before July 1, 1997, will have the option to
continue to operate under that waiver with regard to eligibil-
ity for medical assistance. The new Act allows HHS to in-
crease the Federal share of administrative costs associated
with the implementation of the new eligibility rules, up to a
total Federal expenditure of $500 million over 4 years.

With regard to Medicaid services for aliens, the follow-
ing will apply:

= As of January 1, 1997, a State will have the option of
denying Medicaid coverage to persons who are legal
residents but not citizens;

« New immigrants will be automatically barred for 5
years after entry. After that, the State may offer Medic-
aid coverage but will have to apply deeming provisions.
Certain exceptions are provided for persons who have
worked for 40 quarters in covered employment, or who
have served in the military;

+ Legal immigrants who will be losing SSI benefits will
also lose Medicaid coverage. Accordingly, aged, blind,
and disabled immigrants will not be categorically eli-
gible for Medicaid. If a State wishes to extend Medicaid
coverage to these individuals, it will have to do so
through optional eligibility categories; and

* No State may deny coverage of emergency medical
services to either legal or illegal aliens.

These changes are effective no later than July 1, 1997, and
earlier at State option.

Work Requirements

Adults in families receiving assistance funded by the
block grant are required to participate in work activities after
receiving assistance for 2 years (subject to good-cause ex-
emptions by the State). Recipients must be participating in
community service within 2 months of receiving benefits if
they are not working. States may opt out of this community
service requirement with a letter from the governor to the
Secretary of the Department of Health and Human Services.

Lifetime cash welfare benefits will be limited to 5 years
per family. A State may not use any part of the TANF cash
block grant to provide additional assistance to a family that
includes an adult who has received 5 years worth of benefits,

whether or not consecutive, under a State program funded by
the TANF block grant. However, States may use their own
funds to provide assistance after 60 months. This prohibition
applies to the entire household and to all forms of assistance
under the grant. For families currently receiving assistance,
the S-year clock will start on the date the State begins imple-
mentation of the block grant. Child-only cases are not sub-
ject to the S-year limit. Months spent on welfare as a depen-
dent child do not count toward the limit. A State may
exempt up to 20 percent of its average monthly number of
families receiving assistance from the lifetime limit by rea-
sons of hardship, including families with members who have
been battered or subject to extreme cruelty. The Title XX
social services block grant (along with the expanded child
care block grant) can be used to provide vouchers to assist
children in families that have reached the time limit.

States will be required to have 50 percent of welfare fami-
lies working by the year 2002 and beyond. Those that fail to
meet annual goals wil) lose Federal funds, and increasing
penalties will apply against States that fail year after year.

If a two-parent family receives federally funded child care,
both parents must work, with exceptions for parents of se-
verely disabled children or parents who are themselves dis-
abled.

Child Support

To ensure that children receive the support they are due
on time and in full, the new law contains sweeping revisions
of the Federal child support statute and restructures the ad-
ministration of child support into centralized collections,
disbursement, and nationwide registries designed to achieve
four major goals: (1) establish uniform State tracking proce-
dures; (2) promote automaticn of child support procedures in
every State; (3) take strong ineasures to establish paternity;
and (4) ensure tough child support collection efforts.

Restricting Welfare and
Public Benefits for Noncitizens

Numerous changes were made in the eligibility of illegal
and legal noncitizen residents for Federal, State, and local
public welfare benefits. In general, all noncitizens are now
ineligible for SSI and food stamps until they become citizens
or have worked for at least 10 years (40 quarters). Nonciti-
zens who arrived after August 22, 1996, will not be eligible
to receive most Federal welfare benefits during their first
5 years in the United States, with limited exceptions—certain
categories of noncitizens, such as refugees and veterans and
their families; and certain programs such as emergency
medical services, foster care 2nd adoption payments, and
education and job training programs. After S years, future

- entrants will continue to be ineligible for SSI and food

stamps until citizenship is granted, or until they have worked
for 10 years. Cash welfare, Medicaid, and Title XX social
services may be available at State option. Stricter controls
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will apply to illegal aliens for Federal, State, and local ben-
efits. States are authorized to specify the eligibility of legal
noncitizens for State and local benefits. This allows States to
follow the restrictions placed on Federal benefits in providing
State and local assistance. Congress further amended the
welfare reform law (P.L. 104-208), allowing legal immi-
grants who were in the U.S. prior to August 22, 1996, to
receive food stamps until April 1, 1997, and a few months
longer in some cases.

Deeming (the process of counting a sponsor’s income
along with that of a sponsored noncitizen when detérmining
eligibility) will be expanded to apply to most Federal benefit
programs. Sponsorship documents will be made legally
enforceable so that if sponsored aliens qualify for benefits,
their sponsors will be required to reimburse any costs to
taxpayers. Both deeming and sponsorship will continue until
the alien becomes naturalized, unless the sponsored nonciti-
zen has worked for at least 10 years.

Child Protection Program and
Foster Care and Adoption Assistance

All prior law programs under Title [V-B (child welfare
services) and Title IV-E (foster care and adoption assistance
services) of the Social Security Act are retained. All open-
ended entitlement funding for foster care and adoption assis-
tance, as well as capped entitlement funding for Independent
Living and Family Preservation and Support, is preserved.
The only changes to prior law are an extension for funding
for child welfare data collection and allowing for-profit fa-
cilities to be paid for serving foster care youths.

Child Care

To assist low- and moderate-income parents in paying for
child care, all major child care programs are consolidated
into a single block grant, the Child Care and Development
Block Grant (CCDBG). This consolidation is intended to
eliminate conflicting income requirements, time limits, and
work requirements between and among separate programs
under prior law. Funding for the CCDBG will be partially
mandatory and partially discretionary. Child care funds
made available through the block grant will total $15 billion
in entitlement funding over 7 years (1996-2002). Addition-
ally, the proposal authorizes $1 billion each year in discre-
tionary funds. The block grant will contain provisions that
promote parental choice and give parents the authority to
decide where to send their child for day care services, includ-
ing the option of receiving assistance through vouchers or
cash. Federal child care health and safety standards continue
as under prior law.

Child Nutrition

Reimbursement rates for the Summer Food Program are
set at $1.97 per lunch. Meal reimbursement rates for the

Family Day Care Home Feeding Program are reduced for
families in middle and upper irncome neighborhoods in order
to introduce a means test in a program that currently pro-
vides free meals, regardless of income. Reimbursement rates
for full price participants in the School Lunch and Breakfast
programs are to be rounded dovwn to the nearest cent rather
than to the nearest quarter of a cent in calculating future
inflation adjustments. School breakfast incentive start-up
grants are discontinued.

Food Stamps and
Commodity Distribution

The Food Stamp program re¢mains a Federal program,
providing food to families in nced of assistance. All auto-
matic spending increases are ended, but benefits will con-
tinue to be based on the U.S. Department of Agriculture’s
thrifty food plan, though at 100 percent of cost rather than
103 percent as under current law. The thrifty food plan will
be adjusted annually to reflect changes in the cost of food.
States will be allowed to harmenize their Food Stamp pro-
gram rules with those of their cash welfare block program for
families receiving benefits from both programs.

Able-bodied individuals between the ages of 18 and 50
with no dependents will be required to work at least 20 hours
a week or participate in a State work program in order to
continue to receive food stamps for more than 3 months out
of every 36-month period; an aidditional 3-month period of
eligibility is provided for persons returning to work but later
laid off. Qualifying work programs include programs under
the Job Training Partnership Act or the Trade Adjustment
Assistance Act; State or local programs approved by the
govemor of a State, including a food stamp employment and
training program; and workfare. States can encourage em-
ployers to participate in an approved wage supplementation
program so that welfare recipiznts have an opportunity to
work in real jobs.

The standard deduction will remain frozen at fiscal year
1996 levels—$134 for the 48 States and the District of Co-
lumbia.! The excess shelter deduction will remain capped at
current-law levels through December 31, 1996—$247 for the
48 States and the District of Columbia—then rise incremen-
tally to $300 through fiscal year 2001. Low Income Home
Energy Assistance Program (L.THEAP) payments will not be
counted as income. The homeless shelter allowance is main-
tained at current levels, and an increase in the shelter deduc-
tion over time is permitted. However, the level to which the
deduction can rise is capped. The threshold above which the
fair market value of vehicles is counted as an asset in deter-
mining food stamp eligibility is increased to $4,650.

To curb fraud and trafficking in the Food Stamp pro-
gram, forfeiture of property is authorized, with the proceeds
to be used to reimburse law enforcement officials. States are
required to implement food stamp electronic benefit transfer
systems by October I, 2002, unless waived. Systems must be
cost neutral over the life of th:: program. Within 2 years,
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State EBT systems shall include, to the extent practicable,
retailer scanning devices that differentiate between allow-
able and nonallowable food items.

Mandatory funding for The Emergency Food Assistance
Program (TEFAP) is authorized at $100 million. Several
other small commodity donation programs are reorganized
into TEFAP.

Earned Income Tax Credit (EITC)

The modifications made to the EITC are intended to
improve tax compliance and direct the credit to needy work-
ing families. The EITC is denied to individuals who are not
authorized to be employed in the United States, or who do
not have valid Social Security numbers, or have numbers
assigned solely for nonwork purposes; and allows the Inter-
nal Revenue Service to use expedited procedures to correct
EITC claims when there is an incorrect or missing taxpayer
identification number on tax returns. The legislation also
changes the definition of adjusted gross income used to
determine the phaseout of EITC benefits, and the threshold
above which an individual is not eligible as a result of hav-
ing disqualified income (for example, interest, dividends,
rents, royalties) is reduced from $2,350 to $2,200, indexed
for inflation after 1996.

Miscellaneous Provisions
Other provisions under welfare reform include:

* Federal block grant funds must be expended in accor-
dance with the laws and procedures applicable to the
expenditure of the State’s own resources (that is, appro-
priated through the State legislature in all States; how-
ever, States must continue to spend Federal funds in
accordance with Federal law).

« States may test welfare recipients for use of controlled
substances and may sanction those who test positive.

» Funding for the Title XX Social Services Block Grant is
reduced by 15 percent in fiscal years 1997 through
2002; however, some of these funds were restored in the
fiscal year 1997 appropriations bill (P.L. 104-208).

+ Housing benefits for fugitive felons and probation and
parole violators are ended.

* The reduction of public housing rents for persons whose
income declines as a result of being sanctioned for fail-
ure to follow State welfare program requirements, such
as the work requirements, is prohibited.

* National goals will be established to prevent out-of-
wedlock teenage pregnancies.

« A new mandatory appropriation of $50 million is provided
annually through the Matemal and Child Health Care
Block Grant to fund abstinence education programs to
combat teenage pregnanucy and illegitimacy.

= The use of electronic benefit transfer systems is encour-
aged.

Note

! Deduction levels are somewhat higher in Hawaii and Alaska.
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10412 CONGRESS
220 H, R, 2903

To provide for deficit reduction and achieve a balanced budget by fiscal
year 2002.

IN THE HOUSE OF REPRESENTATIVES
JANUARY 26, 1996

Mr. KasicH (by request): introduced the following bill; which was referred to

[R—y

~N N b AW

the Committee on the Budget, and in addition to the Committees on
Ways and Means, Commerce, Banking and Financial Services, the Judici-
ary, Agriculture, Economic and Educational Opportunities, Government
Reform and Oversight, House Oversight, National Security, Veterans’ Af-
fairs, Resources, International Relations, and Rules, for a period to be
subsequently determined by the Speaker, in each case for consideration
of such provisions as fall within the jurisdiction of the committee con-
cerned

A BILL

To provide for deficit reduction and achieve a balanced
budget by fiscal year 2002.

Be it enacted by the Senate and House of Representa-
tives of the Unated States of America tn Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Balanced Budget Act
of 1995 for Economic Growth and Fairness”.

SEC. 2. TABLE OF CONTENTS.

This Act is organized into titles as follows:
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Title I—Banking, Housing, and Related Provisions

Title II—Spectrum Allocation Provisions

Title III—Medicaid

Title IV—Medicare

Title V—Welfare Reform

Title VI—Federal Retirement Provisions

Title VII—Veterans Provisions

Title VIII—Asset Sales, User Fees, and other Mandatory Provisions
Title IX—Revenues

Title X—Budget Enforcement

TITLE I—BANKING, HOUSING,
AND RELATED PROVISIONS

Subtitle A—Financial Institutions
SEC. 2011. SPECIAL ASSESSMENT TO CAPITALIZE SAIF.

(a) IN GENERAL.—Except as provided in subsection
(f), the Board of Directors shall impose a special assess-
ment on the SATF-assessable deposits of each insured de-
pository at a rate applicable to all such institutions that
the Board of Directors, 1n its ‘sole discretion, determines
(after taking into account the adjustments described in
subsections (g) through (j)) will cause the Savings Asso-
ciation Insurance Fund to achieve the designated reserve.
ratio on the first business day of January 1996.

(b) FacTORS TO BE CONSIDERED.—In carrying out
subsection (a), the Board of Directors shall base its deter-
mination on—

(1) the monthly Savings Assoéiatiou Insurance

IFund balance most recently calculated;

(2) data on insured deposits reported in the

most recent reports of condition filed not later than

HR 2903 IH



o

S O 0 NN N B W

10N,

76
Report, and Order of the Commission entitled

“Advanced Television Systems and Their Impact

Upon the Existing Television Service,”” MM Docket

No. 87-268; and

(2) the term “analog television licenses” means

licenses issued pursuant to CFR 73.682 et seq. and
m effect November 13, 1995.

TITLE III—MEDICAID

SEC. 11300. TABLE OF CONTENTS OF SUBTITLE.

Sec.

Sec.
Seec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

The

11300.

.. 11301.

11302.
11303.

11311.

11312.

11313.

11321.

11322,
11323.

11324.

11325.

11331.

11332.

11333.

table of contents of this subtitle is as follows:

TITLE III—MEDICAID

Table of contents of subtitle.
PART 1—FEDERAL PAYMENTS

Limitations on average per beneficiary rate of growth in Federal
financial participation.

Reduction of disproportionate share payments.

Medicaid eligibility quality control (MEQC) requirements.

Part 2—ELIGIBILITY

Extension of coverage to additional individuals, subject to poverty-
related or caseload linits.

Elmmation of authority for new eligibility expansion demonstra-
tions.

Upper income hmit on “less restrictive” eligibility methodologies.

PART 3—MANAGED CARE

Primary care case management services as State option without
need for wavier.

State options to restrict choice of providers.

Elunination of restrictions on risk contracts.

6-month guaranteed eligibility for all individuals envolled in man-
aged care.

Requirements to ensure quality of and access to care under man-
aged care plans.

Parr 4—BENEFITS

Home- and community-based services as State option without need
for waiver.

Elimination of requirement to pay for private insurance.

Benefits for individuals covered during transition to work.

HR 2903 IH
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PART 5—PROVIDER PARTICIPATION AND PAYMENT RATES

Sec. 11341. Methods for establishing provider payment rates.
Sec. 11343. Elimination of obstetrical and pediatric payient rate requirements.

PART 6—STATE PLAN ADMINISTRATION

Sec. 11351. MMIS requirements.

Sec. 11352. Elimination of personnel requirements.

Sec. 11353. Elimination of requirements for cooperative agreements with health
agencies.

Sec. 11355. State review of mentally ill or retarded nursing facility residents
npon change in physical or mental condition.

Sec. 11356. Nurse aide training in Medicare and Medicaid nursing facilities
subject to extended survey and under certain other conditions.

Sec. 11357. Combined State plan submission.

Sec. 11358. Public Process for developing State plan amendments.

PART T—EFFECTIVE DATE

Sec. 11361. Effective date.
PART 1—FEDERAL PAYMENTS
SEC. 11301. LIMITATIONS ON AVERAGE PER BENEFICIARY
RATE OF GROWTH IN FEDERAL FINANCIAL
PARTICIPATION.
(a) IN GENERAL.—Title XIX of the Social Security
Act 1s amended—
(1) by redesignating section 1931 as section
1932, and
(2) by inserting after section 1930 the following

new section:

“LIMITATION ON FEDERAL FINANCIAL PARTICIPATION
BASED ON AVERAGE PER BENETFICIARY. EXPENDITURES
“SEC. 1931. (a) AGGREGATE LIMIT.—
“(1) IN GENERAL.—Subject to the succeeding
provisions of this section, the total amount of pay-

ments in grant awards to a State under section

HR 2903 IH
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(B) No penalty shall be imposed under sec-

tion 1882(d)(3)(A)(i) of the Social Security Act

for any set or omussion occurring after the ef-

fective date of the amendments made by section

4354 of OBRA-90 and before the date of the

enactment of this Act relating to the sale of a

health insurance policy described in section

1882(d)(3)(C)(iv) of the Social Security Act.
SEC. 11209. STANDARDIZED BENEFITS PACKAGES.

(a) MANAGED CARE.—The Secretary, no later than
July 1, 1996, after consulting with the National Associa-
tion of Insurance Commissioners, consumer groups, man-
aged care plans, providers of health care, and insurers,
shall develop standard packages of benefits (in addition
to the benefits covered under title XVIII of the Social Se-
curity Act (42 U.S.C. 1395 et seq.)) that may be offered
by eligible organizations under part C of that title (as
added by section 11202(a)(2) of this Act).

(b) MEDIGAP.—

(1)(A) The Secretary shall request the National
Association of Insurance Commissioners, in con-
sultation with consumer groups, managed care
plans, providers of health care, and insurers, to ex-

~ amine (and recommend by March 1, 1997, any re-

structuring needed for) the standard benefit pack-

HR 2903 IH
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ages developed under section 1882(p)(2) of the So-

cial Security Act (42 U.S.C. 1395ss(p)(2)) in order
to facihitate to the maximum extent feasible compari-
son across medicare supplemental policies and bene-
fits offered by eligible organizations under section
1876.

(B) The Secretary, no later than May 1, 1997,
after taking into account any recommendations
made under subparagraph (A) by the National Asso-
ciation of Insurance Commissioners, shall restruc-
ture, as needed, those standard benefit packages.

(2)(A) Section 1882(p) (42 U.S.C. 1395ss(p))
1s amended by adding at the end the following:

“(11) The groups or packages of benefits (in-
cluding the core group of basic benefits) under para-
graph (2) shall be modified by any changes made by
the Secretary under section 11209(b)(1)(B) of the
Balanced Budget Act of 1995 for Economic Growth
and Fairness.”.

(B) The amendment made by subparagraph (A)

applies to services provided after 1997.

MEDICAID LANGUAGE EXPLANATION

The proposal would include language with establish-

24 1ng a per capita cap on the average per beneficiary rate

25 of growth in the Medicaid program.

HR 2903 IH
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There would be an “equity adjustor” to states with
low per capita expenditures (i.e., their growth rates would
be higher than other states). The national average growth
rate, however, would be tagged to grow by a national index
(compensating for the “equity adjustor”).

With respect to savings in the disproportionate share
hospital program, we would phase out the current dis-
proportionate share program and phase in a retargeted
disproportionate share program identical to the Coalition’s
bill.

Funding levels would be as follows:

1996 1997 1998 1999 2000 2001 2002

Phase-out 10.7 8.0 53 2.6 0.0 0.0 0.0
Phase-in . 0.0 1.3 2.7 4.0 5.0 5.0 5.0
Total ... 10.7 9.3 8.0 6.6 5.0 5.0 5.0

The program would also include a mandatory set-
aside of payments of $290 million for federally qualified
health centers and $125 million for rural health centers
in FY 1997 to be increased annually by the overall rate
of Medicaid growth in the previous year. We estimate this
would cost approximately $3 billion over the six year pe-
riod.

In addition, we would include language from the con-
ference report for the $3.5 billion for payments to states
for costs incurred for the provision of care to undocu-

mented aliens.

HR 2903 IH
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“(b) FOrR UNDOCUMENTED IMMIGRANTS.—

“(1) IN GENERAL.—Each of the 15 States with
the largest number of illegal immigrants (as esti-
mated by the Statistics Division of the Immigration
and Naturalization Service as of October, 1992)
shall be entitled, for each of fiscal years 1996
through 2000, to an amount bearing the same ratio
to the amount specified in paragraph (2) as the ille-
gal immigrant population in all 15 such States.

“(2) AMOUNTS AUTHORIZED.—For purposes of
paragraph (1) amounts authorized to be appro-
priated are—

“(A) $631,000,000 for fiscal year 1996;

“(B) $664,000,000 for fiscal year 1997,

“(C) $699,000,000 for fiscal year 1998;

“(D) $735,000,000 for fiscal year 1999;
and

“(B) $771,000,000 for fiscal year 2000.

“(3) ANNUAL REPORT.—Not later than 90 days
after the end of each fiscal year in which a State re-
ceives or uses amounts pursuant to this subsection,
the State shall submit to the Secretary, and make

available to the public, a report on its use of such

~amounts in such fiscal year which includes:

HR 2903 IH



O 00 N1 N i AW

N NN NN N o o e e e e e e et
O ¥ S == N o B » o N B o N &, S U ' TR NG S GRS oo

284
“(A) a listing of each of the providers re-

celving payment from such amounts and the
amount of such payments; and

“(B) such information as the Secretary
may require to provide an assurance that serv-
ices provided with such payments were consist-
ent with the limitations under section 1903(v).

“(c) EXTENDED AVAILABILITY OF FUNDS.—
Amounts appropriated pursuant to this section and not
required by a State for the purposes of this section in a
fiscal year may be used by the State for such purposes
In any subsequent fiscal year, and shall remain available
until expended.

“(d) STATE ASSURANCES.—Each State receiving
transitional assistance payments under this section shall
provide assurances satisfactory to the Secretary—

“(1) in the case of payments under subsection

(a), that such payments will be used by the State to

make payments to health care providers for services

which would otherwise be uncompensated; and
“(2) in the case of payments under subsection

(b), that such payments will be used by the State to

make payments for emergency health care services

fofmillegal immigrants in accordance with éeetion

1903 (v).”.

HR 2903 IH
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(2) PAYMENTS TO STATES.—Section 1903(a) is
amended—
(A) by striking the period at the end of
paragraph (7) and inserting ‘; plus’’; and
(B) by adding after paragraph (7) the fol-
lowing new paragraph;

“(8) an amount equal to 100 percent
of payments authorized pursuant to section
1923A”.

(3) SunseT.—Effective October 1, 2000, the
amendments made by this subsection are repealed.
SEC. 11303. MEDICAID ELIGIBILITY QUALITY CONTROL
(MEQC) REQUIREMENTS.
Section 1903 (u) is amended—
(1) in paragraph (1)(A), to read as follows:
“(A) Notwithstanding subsection (a), the
Secretary shall reduce the aggregate Federal
payment limit applicable to a State for fiscal
year 1997 or any succeeding fiscal year by the
amount, if any, equal to the sum of the prod-
ucts, for each group defined in section 1931(b),
of— |

“(1) the number of excess erroneous

enrollments of individuals in each such

group; and

HR 2903 IH
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“(i1) the per beneficiary rate applica-
ble to such group for such fiscal year pur-
suant to section 1931(c).”;

(2) in paragraph (1)(C), by striking ‘“‘erroneous
excess payments for medical assistance’”’ and insert-
Ing “‘excess erroneous enrollments’;

(3) by striking subparagraphs (D) and (E) of
paragraph (1) and inserting the following:

“(D) CALCULATION FACTORS.—For pur-
poses of this subsection—

“(1) ERRONEOUS ENROLLMENTS.—
The term ‘erroneous enrollments’ means,
with respect to a group defined in section
1931(b), the number of individuals that a
State  reports, pursuant to section
1931(c)(4), as enrolled in such group who
either (I) should have been so reported as
enrolled In another such group which has
a lower per beneficiary base rate, or (II)
were ineligible for medical assistance under
the State plan.

“(il) EXCLUSION FROM ERRONEOUS
ENROLLMENTS.—The term ‘erroneous en-
rollments’ does not include any enroll-

ment—

HR 2903 TH
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“(I) of individuals whose eligi-
bility was determined exclusively by
the Commissioner of Social Security
under an agreement pursuant to sec-
tion 1634, and such other classes of
individuals as the Secretary may by
regulation preseribe whose eligibility
was determined in part under such an
agreement;

“(II) resulting from the failure of
an individual to cooperate or give cor-
rect information with respect to third-
party liability as required under sec-
tion 1912(a)(1)(C) or 402(a)(26)(C);
or

“(III) during a presumptive eligi-
bility period (as defined in section
1920(b)(1)).

“(ii1) EXCESS ERRONEOUS ENROLL-
MENTS.—The term ‘excess erroneous en-
rollments’ means, with respect to a group
of individuals defined in section 1931(b),
erroneous enrollments in excess of 3 per-
cent of total enrollments of individuals in

such group.”’; and
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1 (4) n paragraph (2), by striking “erroneous ex-
cess payments’’ and inserting ‘‘excess erroneous en-
rollments’.
PART 2—ELIGIBILITY

SEC. 11311. EXTENSION OF COVERAGE TO ADDITIONAL IN-

2
3
4
5
6 DIVIDUALS, SUBJECT TO POVERTY-RELATED
7 OR CASELOAD LIMITS.

8 (a) EXPANDED ELIGIBILITY.—Section 1902(a)(10)
9 is amended by adding after subparagraph (F) the follow-

10 ing new paragraph:

11 “(G) at the option of a State, for making
12 medical assistance available to one of the fol-
13 lowing groups of individuals who would other-
14 wise be ineligible for such assistanée:

15 “(1) individuals whose mcome does not
16 exceed a limit established by the State, not
17 greater than 150 percent of the Federal
18 poverty line; or * * *

19 (b) DISREGARD OF ADDITIONAL ENROLLEES IN CAL-

20 CULATION OF FEDERAL PAYMENT LiMIT.—Section
21 1931(c)(4)(A), as added by section 11301 of this Act, is

22 amended by adding at the end the following new clause:

23 “(111) EXPANDED ELIGIBILITY DIS-
24 REGARD.—The numbers reported' by the
25 State shall not include any individuals en-

HR 2903 IH
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rolled in the State program under this title
pursuant to section 1902(a)(10)(G).”.
SEC. 11312. ELIMINATION OF AUTHORITY FOR NEW ELIGI-
BILITY EXPANSION DEMONSTRATIONS.
Section 1115(a)(1) is amended by inserting ““(except
that waivers of requirements of section 1902 with respect
to eligibility of individuals for medical assistance shall not
be granted (but may be extended or modified) on or after
October 1, 1996)” after ‘“project”.
SEC. 11313. UPPER INCOME LIMIT ON “LESS RESTRICTIVE”
ELIGIBILITY METHODOLOGIES.
Section 1902(r)(2) is amended—
(1) in paragraph (A), by inserting ‘“(except as

’

provided in subparagraph (C))”’ after ‘“no more re-
strictive”’; and
(2) by adding at the end the following new sub-
paragraph:

“(C) The methodology described in subparagraph (A)
shall not result in an income eligibility limit (based on
gross income) higher than the higher of—

“(i) 150 percent of the Federal poverty line; or
“(i1) the income eligibility limit applicable under
the State plan in effect in fiscal vear 1995 (taking

into account any such hmit applicable under a waiv-

er under section 1115).”.
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1 SEC. 11358. PUBLIC PROCESS FOR DEVELOPING STATE
2 PLAN AMENDMENTS.

3 Section 1902(a), as amended by sections 11321(c),
4 11325, and 11331(c), is amended—

5 (1) by striking “and” at the end of paragraph
6 (64);

7 (2) by striking the period at the end of para-
8 graph (65) and inserting ““; and’’; and

9 (3) by adding after paragraph (65) the follow-
10 ing new paragraph:
11 “(66) a process for development of amendments
12 to the State plan that affords an opportunity for re-
13 view and comment to interested persons and groups,
14 including beneficiaries, providers, Indian tribes, trib-
15 al organizations, Indian IHealth Service facilities,
16 and urban Indian health organizations.”.
17 PART 7—EFFECTIVE DATE
18 SEC. 11361. EFFECTIVE DATE.

19 (a) IN GENERAL.—Except where otherwise specifi-
20 cally provided, the provisions of and amendments made
21 by this subtitle shall be effective with respect to State pro-
22 grams under title XIX of the Social Security Act on and
23 after October 1, 1996.

24 (b) EXTENSION FOR STATE LAW AMENDMENT.—In
25 the case of a State plan under title XIX of the Social Se-

26 curity Act which the Secretary of Health and Human
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Services determines requires State legislation in order for
the plan to meet the additional requirements imposed by
the amendments made by subsection (a), the State plan
shall not be regarded as failing to comply with the require-
ments of such title solely on the basis of its failure to meet
these additional requirements before the first day of the
first calendar quarter beginning after the close of the first
regular session of the State legislature that begins after
the date of enactment of this . Act. For purposes of the
previous sentence, in the case of a State that has a 2-
year legislative session, each year of such session shall be
deemed to be a separate regular session of the State legis-
lature.

Subtitle D—Fraud and Abuse
SEC. 11401. SHORT TITLE; TABLE OF CONTENTS OF SUB-

TITLE.

(a) SHORT TITLE.—This subtitle may be cited as the
“Federal Health Care Payment Integrity Act of 1995”.

(b) TABLE OF CONTENTS OF SUBTITLE.—The table

of contents of this subtitle 1s as follows:

TABLE OF CONTENTS

Sec. 11401. Short title; table of contents of subtitle.
Parr 1—AMENDMENTS T0O CURRENT Law ENFORCEMENT AUTHORITIES

Sec. 11402. Extension of carvent civil money penalties.

Sec. 11403. Exclusion of persons who defrand Medicare.

Sec. 11404. Illegal remuneration with respect to health care bemefit programs
Sec. 11405. Amendments to PRO (quality of care) sanctions provisions.

Sec. 11406. Final adverse action data base.

Sec. 11407. Expansion of authority of medicaid frand control units.
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11408. Recovery of overpayments from bankrupt providers,

11409. Grants to States to revoke licenses of unqualified providers.

11410. Authonzation for interception of wire, oral or electronic commnu-
nications.

PART 2—RESOURCES FOR ANTI-FRAUD ACTIVITIES

11421. Medicare anti-fraud and abuse program.
11422. Medicare beneficiary integrity system.
11423. Government-side anti-fraud reinvestment fund.

PART 3—AMENDMENTS TO CRIMINAL Law

11431. Health care frand.

11432. Forfeitures for federal health care offenses.

11433. Imjunctive relief relating to federal health care offenses.

11434. Grand jury disclosure.

11435. False statements.

11436. Obstinction of cyimmal investigations, audits or inspections of fed-
eral health care offenses.

11437. Theft or embezzlement.

11438. Laundering of monetary instimments.

11439. Authorized investigative demand procedures.

ParRT 4—MEDICARE IMPROVEMENTS
Subpart A—Coordination of Benefits

11441. Clarification of time and filing limitations.

11442. Clarification of hability of third party admimstrators.

11443. Clarification of payment amounts to Medicare.

11444. Conditions for double damages.

11445. Repeal of excise tax.

11446. Information requirements.

11447. Techmical changes concerning minimumn sizes of group health
plans.

Subpart B—Contractor Reform
11451. Increased flexibility in contracting for medicare claims processing.
Subpart C—Provisions Relating to Part B of Medicare

11461. Replacement of reasonable charge methodology by fee schedules.

11462. Application of inherent reasonableness to surgical dressings.

11463. Application of competitive acquisition process to certain part B
items and services.

11464. Application of competitive acquisition process to laboratory serv-
1ces. '

11465. Changes in payments for clinical laboratory tests.

Subaprt D—Provisions Relating to Parts A and B of Medicare

11471. Disclosme of taxpayer identifying numbers and other information.
11472. Use of wage index for area in which home health services are fur-
nished.
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1 PART 1—-AMENDMENTS TO CURRENT LAW

2 ENFORCEMENT AUTHORITIES

3 SEC. 11402. EXTENSIO& OF CURRENT CIVIL MONEY PEN-
4 ALTIES.

5 (a) GENERAL CrviL MONEY PENALTIES.—Section

6 1128A (42 U.S.C. 1320a—7a) is amended—

7 (1) in the third sentence of subsection (a), by
8 striking “programs under title XVIII” and inserting
9 “Federal health care program (as defined in sub-
10 section (m))”’;
11 (2) 1n subsection (f)—
12 (A) by redesignating paragraph (3) as
13 paragraph (4); and
14 (B) by inserting after paragraph (2) the
15 following new paragraph:
16 “(3) With respect to amounts recovered arising
17 out of a claim under a Federal health care program
18 (as defined in subsection (m)), the portion of such
19 amounts as 1s determined to have been paid by the
20 program shall be repaid to the program, and the
21 portion of such amount attributable to the amounts
22 recovered under this section by reason of the amend-
23 ments made by the Fedéral Health Care Payment
24 Integrity Act of 1995 (as estimated by the Seec-
25 retary) shall be deposited into the Health Care

HR 2903 IH



O 00 N N R W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

317
Fraud and Abuse Control Account established under
section 11423 of such Act.”;
(3) in subsection (1)—

(A) i paragraph (2), by striking “title V,
XVIII, XIX, or XX of this Act” and inserting
“a Federal health care program (as defined in
subsection (m))”’;

(B) in paragraph (4), by striking ‘““a health
insurance or medical services program under
title XVIII or XIX of this Act” and inserting
“a Federal health care program (as so de-
fined)”’; and

(C) in paragraph (5), by striking “title V,
XVII, XIX, or XX and inserting “a Federal
health care program (as so defined)”’; and
(4) by adding at the end the following new sub-

section:

“(m)(1) For purposes of this section, with respect to
a Federal health care program not contained in this Act,
references to the Secretary in this section shall be deemed
to be references to the Secretary of Administrator of the
department or agency with jurisdiction over such program
and references to the Inspector General of the Department
of Health and Human Services in this section shall be

deemed to be references to the Inspector General and any
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other office with primary enforcement authority of the ap-
plicable department or agency. With respect to investiga-
tions of an employee welfare benefit plan as defined in
section 3 of the Employee Retirement Income Security
Act, the agency or department shall be deemed to be the
Department of Labor.

“(2)(A) The Secretary and Administrator of the de-
partments and agencies referred to in paragraph (1) may
include, in any action pursuant to this section, claims
within the Jurisdiction of other Federal departments or
agencies as long as the following conditions are satisfied:

“(1) The case involves primarily claims submit-
ted to the Federal health care programs of the de-
partment or agency initiating the action.

“(i1) The Secretary of Administrator and the
Inspector General of the department or agency initi-
ating the action gives notice and an opportunity to
participate in the investigation to the Secretary or
Administrator and the Inspector General of the de-
partment or agency with primary jurisdiction over
the Federal health care programs to which the
claims were submitted. With respect to actions in-
volving an employee welfare benefit plan as defined
in section 3 of the Employee Retirement Income Se-

curity Act, the department with primary jurisdiction
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shall be deemed to be the Department of Labor for

purposes of this notice.

“(B) If the conditions specified in subparagraph (A)
are fulfilled, the Inspector General of the department or
agency itiating the action is authorized to exercise all
powers granted under the Inspector General Act of 1978
with respect to the claims submitted to the other depart-
ments or agencies to the same manner and extent as pro-
vided in that Act with respect to claims submitted to such
departments or agencies.”.

(b) EXCLUDED INDIVIDUAL RETAINING OWNERSHIP
OR CONTROL INTEREST IN PARTICIPATING ENTITY.—
Section 1128A(a) (42 U.S.C. 1320a-7a(a)) is amended—

»

(1) by striking “or” at the end of paragraph
(a)(D);

(2) by striking “, or”’ at the end of paragraph
(2) and nserting a semicolon;

(3) by striking the semicolon at the end of

b4

paragraph (3) and inserting *; or”’; and

(4) by nserting after paragraph (3) the follow-
Ing new paragraph:

“(4) in the case of a person who is not an orga-
nization, agency, or other entity, is excluded from

participating in a program under title XVIII or a

State health care program in accordance with this
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subsection or under section 1128 and who, at the
time of a wiolation of this subsection, retains a direct
or indirect ownership or control interest of 5 percent
or more, or an ownership or control interest (as de-
fined in section 1124(a)(3)) in, or who 1s an officer
or managing employee (as defined in section
1126(b)) of, an entity that is participating in a pro-

gram under title XVIII or a State health care pro-

”

gram;’’.

(¢) EMPLOYER BILLING FOR SERVICES FURNISHED,

DIRECTED, OR PRESCRIBED BY AN EXCLUDED EMm-
PLOYEE.—Section 1128A(a)(1) (42 U.S.C. 1320a-
7a(a)(1)) 1s amended—

(1) by striking “or’ at the end of subparagraph
(©);

”

(2) by striking ““; or’” at the end of subpara-

7

graph (D) and inserting “, or”’; and

(3) by adding at the end the following new sub-
paragraph:

“(E) 1s for a medical or other item or serv-
ice furnished, directed, or prescribed by an indi-
vidual who is an employee or agent of the per-
son during a period in which such employee or
agent was excluded from the program under

which the claim was made on any of the
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1 grounds for exclusion described in subpara-

2 graph (D);”.

3 (d) MODIFICATIONS OF AMOUNTS OF PENALTIES
4 AND ASSESSMENTS.—Section 1128A(a) (42 TU.8.C.

5 1320a-T7a(a)), as amended by subsection (b), is amended

6 1in the matter following paragraph (4)—

7 (1) by striking “$2,000” and inserting

8 $10,0007;

9 (2) by inserting “; in cases under paragraph
10 (4), $10,000 for each day the prohibited relationship
11 occurs’ after ‘“‘false or misleading information was
12 given’’; and
13 (3) by striking “twice the amount” and insert-
14 ing “3 times the amount’’.

15 (e) CLAIMS FOR ITEM OR SERVICE BASED ON INCOR-
16 recT CoODING.—Section 1128A(a)(1)(A) (42 TU.S.C.
17 1320a-7a(a)(1)(A)) is amended by striking ‘“‘claimed,”
18 and inserting “claimed, including any person who engages
19 1in a pattern or practice of presenting or causing to be pre-

20 sented a claim for an item or service that is based on a
21 code that the person knows or should know will result in
22 a greater payment to the person that the code the person
23 knows or should know is applicable to the item or service

24 actually provided”.
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1 (f) PERMITTING SECRETARY TO IMPOSE CIvVIL
2 MoNEY PENALTY.—Section 1128A(b) (42 U.S.C. 1320a-
3 Ta(b)) is amended by adding the following new subpara-
4 graph:

5 “(3) Any person (including any organization,
6 agency, or other entity, but excluding a beneficiary
7 as defined in subsection (i)(5)) who the Secretary
8 determines has wviolated section 1128B(b) of this
9 title shall be subject to a civil monetary penalty of
10 not more that $10,000 for each such violation. In
11 addition, such person shall be subject to an assess-
12 ment of not more than twice the total amount of the
13 remuneration offered, paid, solicited, or received in
14 violation of section 1128B(b). The total amount of
15 remuneration subject to all assessments shall be cal-
16 culated without regard to whether some portion
17 thereof also may have been intended to serve a pur-
18 pose other than one proseribed by section

19 1128B(b).”.
20 (g) PROHIBITION AGAINST OFFERING INDUCEMENTS

21 710 INDIVIDUALS ENROLLED UNDER PROGRAMS.—

22 (1) OFFER OF REMUNERATION.—Section
23 1128A(a) (42 U.S.C. 1320a-7a(a)) as amended by
24 subsection (b) of this section, is amended—
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(A) by striking “or’”” at the end of para-

graph (3) and inserting a semicolon;

(B) by inserting “or’’ after the semicolon
at the end of paragraph (4); and

(C) by inserting after paragraph (4) the
following new paragraph:

“(5) offers to or transfers remuneration to
any individual eligible for benefits under a Fed-
eral health program that such person knows or
should know is likely to influence such individ-
ual to order or receive from a particular pro-
vider, practitioner, or supplier any item or serv-
ice for which payment may be made, in whole
or in part, under such program;”.

(2) REMUNERATION DEFINED.—Section

2238A(1) (42 U.S.C. 1320a—7a(i)) i1s amended by

adding the following new paragraph:

“(6) The term ‘remuneration’ includes the waiv-

er of coinsurance and deductible amounts (or any
part thereof), and transfers of items or services for
free or for other than fair market value. The term

‘remuneration’ does not include—

“(A) the waiver of coinsurance and deduct-

ible amounts by a person, 1f—
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“(1) the waiver 1s not offered as part

of any advertisement or solicitation;

“(i1) the person does not routinely

waive comsurance or deductible amounts;

“(ii1) the pérson—

“(I) waives the coinsurance and
deductible amount after determining
in good faith that the individual 1s in
financial need;

“(II) fails to collect coinsurance
or deductible amounts after making
reasonable collection efforts; or

(IIT) provides for any permissible
walver  as | specified 1n  section
1128B(b)(3) or in regulations issued

by the Secretary;

“(B) differentials in coinsurance and de-

ductible amounts as part of a benefit plan de-

sign as long as the differentials have been dis-

closed in writing to all beneficiaries, third party

payors, and providers, to whom claims are pre-

sented and as long as the differentials meet the

standards as defined in regulations promulgated
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by the Secretary not later than 180 days after

the date of the enactment of this Act; or

“(C) incentives given to individuals to pro-
mote the delivery of preventive care as deter-
mined by the Secretary in regulations as pro-
mulgated.”’.

(h) DEFINITION OF FEDERAL HEALTH CARE PRO-
GRAM.—Section 1128A (42 U.S.C. 1320a-7b) is amended
by adding at the end the following new subsection:

“(m) FEDERAL HEALTH CARE PROGRAM.—For pur-
poses of this section, the term ‘Federal health care pro-
gram’ means—

“(1) any plan or program (except a plan de-
scribed in section 3(1) of the Employee Retirement
Income Security Act) that provides health benefits,
whether directly, through insurance, or otherwise,
which is funded, in whole or in part, by the United
States Government; or

“(2) any State health care program, as defined
in section 1128(h).”.

SEC. 11403. EXCLUSION OF PERSONS WHO DEFRAUD MEDI-
CARE.

(a) MINIMUM PERIOD OF EXCLUSION FOR CERTAIN

INDIVIDUALS AND ENTITIES SUBJECT TO PERMISSIVE

ExXcLUSION FROM MEDICARE AND STATE HEALTH CARE
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1 PrROGRAMS.—Section 1128(¢)(3) (42 U.S.C. 1320a-

2

7(c)(3)) is amended by adding at the end the following

3 new subparagraphs:
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“(D) In the case of an exclusion of an individ-
ual or entity under paragraph (1), (2), or (3) of sub-
section (b), the period of the exclusion shall be 3
years, unless the Secretary determines in accordance
with published regulatidns that a longer period is
appropriate because of aggravating circumstances.

“(E) In the case of an exclusion of an individ-
ual or entity under subsection (b)(4) or (b)(5), the
period of the exclusion shall not be less than the pe-
riod during which the individual or entity’s license to
provide health care is revoked, suspended, or surren-
dered, or the individual or the entity is excluded or
suspended from a Federal or State health care pro-
gram.

“(F) In the case of an exclusion of an individ-
ual or entity under subsection (b)(6)(B), the period
of the exclusion shall be not less than 1 year.”.

(b) PERMISSIVE EXCLUSION OF INDIVIDUALS WITH
OWNERSHIP OR CONTROL INTEREST IN SANCTIONED EN-
TITIES.—Section 1128(b) (42 U.S.C. 1320a-7(b)) is
amended by adding at the end the following new para-

graph:
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“(15) INDIVIDUALS CONTROLLING A SANC-
TIONED ENTITY.—Any individual who has a direct
or indirect ownership or control interest of 5 percent
or more, or an ownership or control interest (as de-
fined in section 1124(a)(3)) in, or who is an officer
or managing employee (as defined in section
1126(b)) of, an entity—

“(A) that has been convicted of any of-
fense described in subsection (a) or in para-
graph (1), (2), or (3) of this subsection; or

“(B) that has been excluded from partici-
pation under a program title XVIII or under a
State health care program.”.

(¢) SANCTIONS AGAINST PROVIDERS FOR EXCESSIVE

FEES OR PRICES.—Section 1128(b)(6)(A) (42 U.S.C.
1320a~7(b)(6)(A)) is amended—

(1) by inserting after ‘‘substantially in excess of
such individual’s or entity’s usual charges” the fol-
lowing: “‘(as specified by the Secretary in regula-
tions)’’; and

(2) by striking “(or in applicable cases, sub-
stantially in excess of such individuals or entities’
costs)” and inserting ““, costs or fees’” before “for

such 1tems or services.” .
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(d) APPLICABILITY OF THE BANKRUPTCY CODE ToO

PROGRAM SANCTIONS.—

(1) Section 1128 (42 U.S.C. 1320a-7) is
amended by adding at the end the following new
subsection:

“(j) An exclusion imposed under this sec-

tion 1S not subject to the automatic stay im-

posed under the Bankruptcy Code, 11 U.S.C.

§362.7.

(2) Section 1128A(a) (42 U.S.C. 1320a-7a) is
amended by adding at the end the following sen-
tence: “An exclusion imposed under this section is
not subject to the automatic stay which is imposed
under 11 U.S.C. §362, and any penalties and as-
sessments imposed under this section shall be
nondischargeable under the Bankruptecy Code (11
U.S.C. §101 et seq.).”.

(3)  Section  1892(a)(4) (42 US.C
1395cce(a)(4)) is amended by adding at the end the
following sentence: “An exclusion imposed under
paragraph (2)(C)(ii) or paragraph (3)(B) is not sub-
ject to the auntomatic stay which is imposed under

the Bankruptey Code (11 U.S.C. § 362).”.
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SEC. 11404. ILLEGAL REMUNERATION WITH RESPECT TO

HEALTH CARE BENEFIT PROGRAMS.

(a) IN GENERAL.—Chapter 11 of title 18, United
States Code, is amended by adding at the end the follow-
ing:

“§227. Illegal remuneration with respect to health
care benefit programs

“(a) Whoever knowingly and willfully solicits or re-
ceives any remuneration (including any kickback, bribe, or
rebate) directly or indirectly, overtly or covertly, in cash
or in kind—

“(1) in return for referring any individual to a
person for the furnishing or arranging for the fur-
nishing of any item or service for which payment
may be made in whole or in part by any health care
benefit program; or

“(2) in return for purchasing, leasing, ordering,
or arranging for or recommending purchasing, leas-
ing or ordering any good, facility, service, or item
for which payment may be made in whole or in part
by any health care benefit program, or attempting to
do so,

shall be fined under this title or imprisoned for not more
than 5 years, or both.

“(b) Whoever knowingly and willfully offers or pays

any remuneration (including any kickback, bribe, or re-
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1 bate) directly or indirectly, overtly, or covertly, in cash or

2 1n kind to any person to induce such person—
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“(1) to refer an individual to a person for the
furnishing or arranging for the furnishing of any
item or service for which payment may be made in
whole or in part by any health benefit program; or

“(2) to purchase, lease, order, or arrange for or
recommend purchasing, leasing, or ordering any
good, facility, service, or item for which payment
may be made in whole or in part by any health bene-

fit program or attempts to do so,

shall be fined under this title or imprisoned for not more

than 5 years, or both.

““(¢) Subsections (a) and (b) shall not apply to—

“(1) a discount or other reduction in price ob-
tained by a provider of services or other entity under
a health care benefit program if the reduction in
price 1s properly disclosed and appropriately re-
flected in the costs claimed or charges made by the
provider or entity under a health care benefit pro-
gram;

“(2) any amount paid by an employer to an em-
ployee (who has a bona fide employment relationship
with such employer) for employment in the provision

of covered items or services 1If the amount of the re-

HR 2903 IH



O o0 9 A W bW

[\ I\ N O I O I N I i e T s T o e Sy Gt U U G G
B R VS S =T o B o B e ) W O, TR ~URY 'S T NG S S o

331

muneration under the arrangement is consistent
with the fair market value of the services and is not
determined In a manner that takes into account (di-
rectly or indirectly) the volume or value of any refer-
rals;

“(3) any amount paid by a vendor of goods or
services to a person authorized to act as a purchas-
ing agent for a group of individuals or entities who
are furnishing services reimbursed under a health
care benefit program if—

“(A) the person has a written contract,
with each such individual or entity, which speci-
fies the amount to be paid the person, which
amount may be a fixed amount or a percentage
of the value of the purchases made by each
such individual or entity under the contract,
and

“(B) 1in the case of an entity that is a pro-
wvider of services (as defined in section 1861(u)
of the Social Security Act, the person discloses
(in such form and manner as the Secretary of
Health and Human Services requires) to the
entity and, upon request, to the Secretary the

amount received from each such vendor with re-
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spect to purchases made by or on behalf of the

entity;

“(4) a waiver of any coinsurance under part B
of title XVIII of the Social Security Act by a feder-
ally qualified health care center with respect to an
individual who qualifies for subsidized services under
a provision of the Public Health Service Act; and

“(5) any payment practice specified by the Sec-
retary of Health and Human Services in regulations
promulgated pursuant to section 14(a) of the Medi-
care and Medicaid Patient and Program Protection
act of 1987.

“(d) Any person mnjured in his business or property
by reason of a violation of this section or section 226 of
this title may sue therefor in any appropriate United
States district court and shall recover threefold the dam-
ages such person sustains and the cost of the suit, includ-
ing a reasonable attorney’s fee.

“(e) As used 1n this section, ‘health care benefit pro-
gram’ has the meaning given such term in section 1347(b)
of this title.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 11 of title 18, United States

Code, 1s amended by adding at the end the following:

“227. Illegal remuneration with respect to health care benefit programs.”.
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(¢) CONFORMING AMENDMENT.—Section 1128B of
the Social Security Act (42 U.S.C. 1320a—7b) is amended
by striking subsection (b).

SEC. 11405. AMENDMENTS TO PRO (QUALITY OF CARE)
SANCTIONS PROVISIONS.

(a) MINUMUM PERIOD OF EXCLUSION FOR PRACTI-
TIONERS AND PERSONS FAILING TO MEET STATUTORY
OBLIGATIONS.—

(1) IN GENERAL.—Section 1156(b)(1) (42
U.S.C. 1320¢-5(b)(1)) is amended in the second
sentence by striking ‘“may prescribe)’”” and inserting
“may prescribe, except that such period may not be
less than 1 year).”.

(2) CONFORMING AMENDMENT.—Section
1156(b)(2) (42 U.S.C. 1320c-5(b)(2)) is amended
by striking “shall remain” and inserting ‘‘shall (sub-
ject to the minimum period specified in the second
sentence of paragraph (1)) remain’’.

(b) REPEAL OF “UNWILLING OR UNABLE” CONDI-
TION FOR IMPOSITION OF SANCTION.—Section 1156(b)(1)
(42 U.S.C. 1320¢-5(b)(1) is amended—

(1) in the second sentence, by'striking “and de-
termines” and all that follows through ‘“‘such obliga-
tions,”’; and

(2) by striking the third sentence.
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(¢) SANCTIONS AGAINST PRACTITIONERS AND PER-
SONS FOR FAILURE To CoMPLY WITH STATUTORY OBLI-
GATIONS.—Section 1156(b)(3) (42 U.S.C. 1320¢-5(b)(3))
is amended by striking “the actual or estimated cost” and
inserting “up to $10,000 for each instance.”

SEC. 11406. FINAL ADVERSE ACTION DATA BASE.

(a) GENERAL PURPOSE.—Not later than January 1,
1997, the Secretary of Health and Human Services (in
this section referred to as the “Secretary’’) shall establish
a national health care fraud and abuse data collection pro-
gram or the reporting of final adverse actions against
health care prowviders, suppliers, or practitioners as re-
quired by subsection (b), with access as set forth in sub-
section (c).

(b) REPORTING OF INFORMATION.—

(1) IN GENERAL.—Each government agency
and Federal health care program shall (and each
other health plan may) report to the Secretary any
final adverse action taken against a health care pro-
vider, supplier, or practitioner.

(2) INFORMATION TO BE REPORTED.—The in-
formation to be reported under parag'raph (1) in-

cludes:
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(A) The name and TIN (as defined in sec-

tion 7701(a)(41) of the Internal Revenue Code

of 1986) of—

(1) any health care prowider, supplier,
or practitioner that is the subject of a final
adverse action, and

(1) any individual with a relationship
specified in section 1128(b)(8)(A) to an
entity described in clause (i).

(B) The name (if know) of any health care
entity with which a health care prowvider, sup-
plier, or practitioner is affiliated or associated.

(C) The nature of the final adverse action
and whether such action 1s on appeal.

(D) A description of the acts of omissions
and injuries upon which the final adverse action
was based, and such other information as the
Secretary determines by regulation is required
for appropriate interpretation of information re-
ported under this section.

(3) CONFIDENTIALITY.—In determining what
information is required, the Secretary shall include
procedures to ensure that the privacy of indivnduals
receiving health care services is approprately pro-

tected.
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(4) TIMING AND FORM OF REPORTING.—The
information required to be reported under this sub-
section shall be reported regularly (but less often
than monthly) and in such form and manner as the
Secretary prescribes. Such information shall first be
required to be reported on a date specified by the
Secretary.

(¢) DISCLOSURE AND CORRECTION OF INFORMA-

TION.—

(1) D1sCcLOSURE.—With respect to the informa-
tion about final adverse actions reported to the Sec-
retary under this section»respecting a health care
provider, supplier, or practitioner, the Secretary
shall, by regulation, provnide for—

(A) disclosure of the information, upon re-
quest, to the health care provider, suppler, or
licensed practitioner, and

(B) procedures in the case of disputed ac-
curacy of the mformation.

(2) CORRECTIONS.—Each Government agency
and health plan shall report corrections of informa-
tion already reported about any final adverse action
taken against a health care prowider, supplier, or
practitioner, in such form and manner that the Sec-

retary prescribes by regulation.
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(d) ACCESS TO REPORTED INFORMATION.—

(1) AvVAILABILITY.—The information in this
database shall be available to Federal and State gov-
ernment agencies, health plans, and the public pur-
suant to procedures that the Secretary shall provide
by regulation.

(2) FEES FOR DISCLOSURE.—The Secretary
may establish or approve reasonable fees for the dis-
closure of information in this database (other than
with respect to requests by Federal agencies). The
amount of such a fee may be sufficient to recover
the full costs of carrying out the provisions of this
section, including reporting, disclosure and adminis-
tration. Such fees shall be available to the Secretary
or, in the Secretary’s discretion to the agency des-
ignated under this section to cover such costs.

(e) PROTECTION FROM LIABILITY FOR REPORT-
ING.—No person or entity, including the agency des-
ignated by the Secretary in subsection (b)(5) shall be held
liable 1 any civil action with respect to any report made
as required by this section, without knowledge of the fal-
sity of the information contained in the report.

(f) DEFINITIONS AND SPECIAL RULES.—For pur-

poses of this section:
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(1)(A) The term “final adverse action” in-
cludes:

(1) Cwil judgments against a health care
provider or practitioner in Federal or State
court related to the delivery of a health care
item or service.

(11) Federal or State criminal convictions
related to the delivery of a health care item or
service.

(111) Actions by Federal or State agencies
responsible for the licensing and certifications
of health care prowviders, suppliers, and licensed
health care practitioners, including—

(I) formal or official actions, such as
revocation or suspension of a license (and
the length of any such suspension), rep-
rimand, censure or probation,

(II) any other loss of license, or the
right to apply for or renew a license of the
provider, supplier, or practitioner, whether
by operation of law, voluntary surrender,
non-renewable or otherwisé, or

(III) any other negative action or
finding by such Federal or State agency

that, 1s publicly available information.
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(iv) Exclusion from participation in Fed-
eral or State health care programs.

(v) Any other adjudicated actions or deci-
sions that the Secretary shall establish by regu-
lation.

(B) The term does not include any action with
respect to a malpractice claim.

(2) The terms ‘“licensed health care practi-
tioner”’, “‘licensed practitioner”, and ‘‘practitioner”
mean, with respect to a State, an individual who is
licensed or otherwise authorized by the State to pro-
vide health care services (or any individual who,
without authority holds himself or herself out to be
so licensed or authorized).

(3) The term ‘‘health care provider” means a
provider of services as defined in section 1861(u) of
the Social Security Act, and any person or entity, in-
cluding a health maintenance organization, group
medical practice, or any other entity listed by the
Secretary in regulation, that provides health care
Services.

(4) The term ‘“‘supplier” means a supplher of
health care items and services described In section
1819(a) and (b), and section 1861 of the Social Se-

curity Act.
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(5) The term “Government agency”’ shall in-
clude:

(A) The Department of Justice.

(B) The Department of Health and
Human Services.

(C) Any other Federal agency that either
administers or provides payment for the deliv-
ery of health care services, including, but not
limited to the Department of Defense and the
Veterans’ Administration.

(D) State law enforcement agencies.

(E) State medicaid fraud and abuse units.

(F) Federal or State agencies responsible
for the licensing and certification of health care
providers and licensed health care practitioners.
(6) the term ‘‘Federal health care program”

has the meaning given such term in section
1128B(b) of the Social Security Act.

(7) The term ‘“health plan” has the meaning
given such term in section 1347 of title 18 of the
United States Code.

(8) For purposes of paragraph (1), the exist-
ence of a conviction shall be determined under sec-

tion 1128 of the Social Security Act.
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(g) CONFORMING AMENDMENT.—Section 1921(d)
(42 U.S.C. 1396r-2(d)) is amended by inserting “and sec-
tion 105 of the Federal Health Care Payment Integrity
Act of 1995 after ““section 422 of the Health Care Quality
Improvement Act of 1986”.

SEC. 11407. EXPANSION OF AUTHORITY OF MEDICAID
FRAUD CONTROL UNITS.

(a) EXTENSION OF CONCURRENT AUTHORITY TO IN-
VESTIGATE AND PROSECUTE FRAUD IN OTHER FEDERAL
PrOGRAMS.—Section 1903(q)(3) (42 U.S.C. 1396b(q)(3))
is amended by striking “in connection with”’ and all that
follows and inserting the following:

“In connection with—

“(A) any aspect of the provision of medical
assistance and the activities of providers of
such assistance under the State plan under this
title; and

“(B) (in cases where the entity’s function
is also described by subparagraph (A), and
upon the approval of the relevant Federal agen-
cy) any aspect of the provision of health care
services and activities of providers of such serv-
ices under any Federal health care program (as

defined in section 1128B(b)(1)).”.
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(b) EXTENSION OF AUTHORITY TO INVESTIGATE
AND PROSECUTE PATIENT ABUSE IN NON-MEDICAID
BOARD AND CARE FACILITIES.—Section 1903(q)(4) (42

U.S.C. 1396(b)(q)(4)) is amended to read as follows:

“(4)(A) The entity has—

“(1) procedures for reviewing complaints of
abuse or neglect of patients in health care fa-
cilities which receive payments under the State
plan under this title;

“(1) at the option of the entity, procedures
for reviewing complaints of abuse or neglect of
patients residing in board and care facilities;
and

“(m) procedures for acting upon such com-
plaints under the criminal laws of the State or
for referring such complaints to other State
agencies for action.

“(B) For purposes of this paragraph, the term

‘board and care facility’ means a residential setting
which receives payment from or on behalf of two or
more unrelated adults who reside in such facility,
and for whom one or both of the following is pro-

vided:

“(1) Nursing care services provided by, or

under the supervision of, a registered nurse, li-
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censed practical nurse, or licensed nursing as-
sistant.

“(11) Personal care services that assist resi-
dents with the activities of daily living, includ-
ing personal hygiene, dressing, bathing, eating,
toileting, ambulation, transfer, positioning, self-
medication, body care, travel to medical serv-
ices, essential shopping, meal preparation, laun-
dry, and housework.”.

(¢) AUTHORITY OF INSPECTORS GENERAL.—Nothing
in this Act affects the authority of the Inspectors General
of the Department of Veterans Affairs, the Department
of Defense, and other health care agencies under the In-
spector General Act of 1978 to conduct investigations, au-
dits, inspections, and evaluations of programs and oper-
ations of their respective agencies, including health care
programs and operations.

SEC. 11408. RECOVERY OF MEDICARE OVERPAYMENTS
FROM BANKRUPT PROVIDERS.

(a) MEDICARE PART A.—Section 1815(d) (42 U.S.C.
1395¢g(d)) is amended by adding at the end the following
sentence: “Amounts due to the program under this part
are not dischargeable under any title of the Bankruptey

Code (11 U.S.C. 101 et seq.).”.
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(b) MEDICARE PART B.—Section 1833(j) (42 U.S.C.

13951(j)) is amended by adding at the end the following

sentence: “Amounts due to the program under this part

are not dischargeable under any title of the Bankruptey

Code (11 U.S.C. 101 et seq.).”.

SEC. 11409. GRANTS TO STATES TO REVOKE LICENSES OF
UNQUALIFIED PROVIDERS.

The Secretary of Health and Human Services is au-
thorized to make grants to States for activities necessary
to revoke the licenses, certification, or other State author-
ization of health care professionals and entities determined
to be unqualified for such authorization on the basis of
exclusion from Federal health care programs under sec-
tion 1128 or 1128A or for any other reason.

SEC. 11410. AUTHORIZATION FOR INTERCEPTION OF WIRE,
ORAL OR ELECTRONIC COMMUNICATIONS.

(a) Section 2516(1)(c) of title 18, United States
Code, is amended—

(1) by inserting “‘section 226 (bribery and graft
in connection with health care), section 227 (illegal
remunerations,” after ‘“‘section 224 (bribery in sport-
ing contests),”’; and

(2) by inserting “section 1347 (health care
fraud),” after “section 1344 (relating to bank
fraud),”.
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(b) DEFINITIONS.—Section 1961(1) of title 18, Unit-

ed States Code, is amended—

(1) by inserting “sections 226 and 227 (relating
to bribery and graft, and illegal remuneration in
connection with health care),” after ‘“section 224
(relating to sports bribery),”;

(2) by inserting “section 669 (relating to theft
or embezzlement in connection with health care),”
after ‘“‘section 664 (relating to embezzlement from
pension and welfare funds),”; and

(3) by inserting ‘‘section 1347 (relating to
health care fraud),” after “‘section 1344 (relating to
finanecial institution fraud),”.

PART 2—RESOURCES FOR ANTI-FRAUD
ACTIVITIES
SEC. 11421. HEALTH CARE FINANCING ADMINISTRATION
AND HHS INSPECTOR GENERAL FUNDING.
(a) FINDINGS AND STATEMENT OF PURPOSE.—

(1) FINDINGS.—The Congress finds that—

(A) a significant amount of funds ex-
pended on the Medicare program are lost to
fraud, medically unnecessary services and other
abuse; and

(B) The Department of Health and

Human Services through activities of the Office
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1 of Inspector General and Health Care Financ-
2 ing Administration is effective in combating
3 Medicare fraud and abuse and returning
4 misspent funds to the Federal Treasury.

5 (2) PURPOSE.—It is the purpose of this Act
6 to—

7 (A) protect, to the maximum extent prac-
8 ticable, the Medicare and Medicaid programs
9 from further losses due to frand and abuse;

10 (B) test methods by which the savings that
11 these activities generate can be properly ac-
12 counted for when determining funding levels;
13 and

14 (C) ensure an adequate source of five-year
15 funding for HHS Medicare anti-fraud and
16 abuse activities.

17 (b) ESTABLISHMENT OF MEDICARE ANTI-FRAUD

18 AND ABUSE PrOGRaM.—Title XI (42 U.S.C. 1301 et seq.)

19 1s amended by adding at the end thereof the following new

20 part:

21 “PART C—MEDICARE ANTI-FRAUD AND ABUSE

22 PROGRAM

23 “PURPOSE

24 “SEC. 1171. The purpose of this part 1s to prownde

25 funding for activities of the Office of Inspector General
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related to preventing and detecting fraud and abuse in the
programs under title XVIII and determining the accuracy

and appropriateness of expenditures under such programs.

“FUNDING AVAILABLE

“SEC. 1172. (a) COVERED ANTI-FRAUD AND ABUSE
ACTIVITIES.—Funding from the trust funds established
under title XVIII shall be available, in accordance with
subsection (b), for activities conducted by the Inspector
General, either directly or by contract, pursuant to this
Act or the Inspector General Act of 1978, for the purposes
of—

“(1) Prosecuting matters related to the pro-
grams under title XVIII through criminal, civil, and
administrative proceedings.

“(2) Conducting investigations relating to such
programs.

“(3) Performing financial and performance au-
dits of programs and operations relating to the such
programs.

“(4) Performing inspections and other evalua-
tions relating to such programs.

“(5) Conducting provider and consumer edu-
cation activities regarding the requirements of this

title and title XVIII.
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“(b) PAYMENTS FrROM TrRUST FUNDS.—Obligations
incurred by the Inspector General in carrying out the ac-
tivities designated in subsection (a) shall be paid from—

“(1) funds in the Federal Hospital Insurance

Trust Fund; and

“(2) funds in the Federal Supplementary Medi-
cal Insurance Trust Fund, in the amounts set forth
in subsection (c), allocated between those funds as
the Secretary shall deem fair and equitable after
taking into consideration the expenses attributable
to each of the programs under title XVIII. The Sec-
retary shall.make such trénsfers of moneys between
those funds as may be appropriate to settle accounts
between them in cases where expenses properly pay-
able from one fund have been paid from the other
fund.

“(c) PAyMENT AMOUNTS.—Total amounts paid from
the Trust Funds in accordance with subsection (b) shall
equal—

“(1) $130 million for fiscal year 1996;
“(2) $181 mullion for fiscal year 1997,
““(3) $204 million for fiscal year 1998;
“(4) $223 million for fiscal year 1999; and
“(5) $244 million for fiscal year 2000.”.
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SEC. 11422. ESTABLISHMENT OF THE MEDICARE BENE-

FICIARY INTEGRITY SYSTEM.
(a) IN GENERAL.—Part C of title XVIII (42 U.S.C.
1395x et seq.) is amended by inserting after section 1889

the following:

“BENEFICIARY INTEGRITY SYSTEM
“Sec. 1890. (a) Obligations incurred for beneficiary
integrity system activities for each of fiscal years 1996
through 2000 shall be paid from funds in the Federal
Hospital Insurance Trust Fund and the Federal Supple-
mentary Medical Insurance Trust Fund, in the amounts
set forth in subsection (b), allocated between those funds
as the Secretary shall deem fair and equitable after taking
into consideration the expenses attributable to each of the
programs under this title. The Secretary shall make such
transfers or moneys between those funds as may be appro-
priate to settle accounts between them in cases where ex-
penses properly payable from one fund have been paid
from the other fund.
“(b) Total amounts paid from the Trust Funds in

accordance with subsection (a) shall equal—

“(1) $430,000,000 for fiscal year 1996,

“(2) $490,000,000 for fiscal year 1997,

“(3) $550,000,000 for fiscal year 1998,

“(4) $620,000,000 for fiscal year 1999, and

“(5) $670,000,000 for fiscal year 2000.
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1 “(c¢) For purposes of this section, beneficiary integ-
2 rity system activities consist of the following:

3 “(1) Review of actmities of providers of services
4 or other persons in connection with this title, includ-
5 ing medical and utilization review and fraud review.
6 “(2) Audit of cost reports.

7 “(3) Determination as to whether payment
8 should not be, or should not have been, made under
9 this title by reason of section 1862(b), and recovery
10 of payments that should not have been made.
11 “(4) Education of providers of services, bene-
12 ficiaries, and other persons with respect to payment
13 integrity and beneficiary integrity system issues.”.
14 (b) EFFECTIVE DATE.—The amendment made by

15 subsection (a) applies to obligations incurred after fiscal
16 year 1995.

17 SEC. 11423. GOVERNMENT-WIDE ANTI-FRAUD REINVEST-

18 MENT FUND.

19 (a) ESTABLISHMENT.—

20 (1) In GENERAL.—There is hereby established
21 the Health Care Fraud and Abuse Control Account.
22 The Health Care Fraud and Abuse Control Account
23 shall consist of—

24 (A) such gifts and bequests as may be
25 made as provided in subparagraph (B);
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(B) such amounts as may be deposited in
the Health Care Fraud and Abuse Control Ac-
count as provided in title XI of the Social Secu-
rity Act; and

(C) such amounts as are transferred to the
Health Care Fraud and Abuse Control Account
under paragraph (3), but in no year shall more
than $10 million be transferred or otherwise de-
posited to the Health Care Fraud and Abuse
Control Account.

(2) AUTHORIZATION TO ACCEPT GIFTS.—The
Health Care Fraud and Abuse Control Account is
authorized to accept on behalf of the United States
money gifts and bequests made unconditionally to
the Health Care Fraud and Abuse Control Account
for the benefit of the Health Care Fraud and Abuse
Control Program or any activity financed through
the Health Care Fraud and Abuse Control Account,
but not to exceed $10 million.

(3) TRANSFER OF AMOUNTS.—The Secretary of
the Treasury shall transfer to the Health Care
Fraud and Abuse Control Account, under rules simi-
lar to the rules in section 9601 of the Internal Reve-
nue Code of 1986, an amount equal to the sum of

the following:
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(A) Civil monetary penalties and assess-
ments recovered (including voluntary settlement
agreements) under titles XI, XVIII, and XIX of
the Social Security Act (except as otherwise
provided by law); the Program Fraud Civil
Remedies Act (31 U.S.C. 3801 et seq.) and
other civil monetary penalties and assessments
mmposed m health care cases.

(B) Penalties and damages otherwise cred-
itable to Miscellaneous Receipts, Treasury, ob-
tained (including voluntary settlement agree-
ments) under the False Claims Act (31 U.S.C.
3729 et seq.), 1n cases involving claims related
to the provision of health care items and serv-
ices (other than funds awarded to a relator or
for the damages sustained by the health plan
because of the acts go{/erned by section 3729).

(b) GENERAL USE OF FUNDS.—

(1) IN GENERAL.—Amounts in the Health Care
Fraud and Abuse Control Account shall be paid, at
the discretion jointly of the Attorney General and
the Secretary of Health and Human Services (acting
through the Inspector General of the Department of
Health and Human Services) to cover the costs (in-

cluding equipment, salaries and benefits, and travel
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and training) of activities designed to prevent and
detect health care fraud and abuse, and to promote
economy and efficiency in Federal health care pro-
grams, such as health care fraud investigations, au-
dits, and inspections, including the costs of—

(A) prosecuting health care matters

(through eriminal, civil, and administrative pro-

ceedings);

(B) investigations;

(C) financial and performance audits of
health care programs and operations;

(D) inspections and other evaluations; and

(E) provider and consumer education re-
garding compliance with the prowisions of this
title.

(2) ERISA PLANS.—Any recoveries in connec-
tion with an employee welfare benefit plan as de-
fined in section 3 of the Employee Retirement In-
come Security Act of 1974 (18 U.S.C. 1002) shall
first be used to make whole participants and bene-
ficiaries of the employee welfare benefit plan.

(3) FUNDS USED TO SUPPLEMENT AGENCY AP-
PROPRIATIONS.—It is intended that disbursements
made from the Health Care Fraud and Abuse con-

trol Account be fairly apportioned among all Federal
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health care agencies and be used to increase and not
supplant the recipient agency’s appropriated operat-
ing budget.

(4) ANNUAL REPORT.—The Secretary and the
Attorney General shall submit jointly an annual re-
port to Congress on the amount of revenue which is
generated and disbursed by the Health Care Fraud

and Abuse Control Account in each fiscal year.

PART 3—AMENDMENTS TO CRIMINAL LAW

SEC. 11431. HEALTH CARE FRAUD.

IN GENERAL.—

(1) FINES AND IMPRISONMENT FOR HEALTH
CARE FRAUD VIOLATIONS.—Chapter 63 of title 18,
United States Code, is amended by adding at the

end the following new section:

“§1347. Health care fraud

““(a) Whoever knowingly and willfully executes, or at-

tempts to execute, a scheme or artifice—

“(1) to defraud any health plan or other per-
son, in connection with the delivery of or payment
for health care benefits, items, or services; or

“(2) to obtain, by means of false or fraudulent
pretenses, representations, or promises, any of the
money or property owned by, or under the custody

or control of, any health plan, or person in connec-
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tion with the delivery of or payment for health care

benefits, items, and services;
shall be fined under this title or imprisoned not more than
10 years, or both. If the violation results in serious bodily
mjury (as defined in section 1365(g)(3) of this title), such
person may be imprisoned for any term of years.

“(b) For purposes of this section, the term ‘health
plan means a plan or program that provides health bene-
fits, whether directly, through insurance, or otherwise, and
includes—

“(1) a policy of health insurance;

“(2) a contract of a service benefit organiza-
tion;

“(3) a membership agreement with a health
maintenance organization or other prepaid health
plan; and

“(4) an employee welfare benefit plan or a mul-
tiple employer welfare arrangement (as those terms
are defined in section 3 of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1002).”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 63 of title 18,
United States Code, 1s amended by adding at the

end the following:

““1347. Health care fraud.”.
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1 SEC. 11432. FORFEITURES FOR FEDERAL HEALTH CARE OF-

2 FENSES.

3 IN GENERAL.—Section 982(a) of title 18, United
4 States Code, is amended by adding after paragraph (5)
5 the following new paragraph:

6 “(6)(A) the court, in imposing sentence on a
7 person convicted of a Federal health care offense,
8 shall order the person to forfeit property, real or
9 personal, that constitutes or is derived, directly or
10 indirectly, from proceeds traceable to the commission
11 of the offense.

12 “(B) For purposes of this paragraph, the term
13 ‘Federal health care offense’ means a wiolation of, or
14 a criminal conspiracy to violate—

15 “(1) section 1347 of this title;

16 “(i1) section 1128B of the Social Security
17 Act;

18 “(i11) sections 287, 371, 664, 666, 1001,
19 1027, 1341, 1343, 1920, of 1954 of this title
20 if the wiolation or conspiracy relates to health
21 care fraud; or

22 “(iv) section 501 or 511 of the Employee
23 Retirement Income Security Act of 1974, if the
24 wviolation or conspiracy relates to health care
25 fraud.”.
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SEC. 11433. INJUNCTIVE RELIEF RELATING TO FEDERAL

HEALTH CARE OFFENSES.
(a) IN GENERAL.—Section 1345(a)(1) of title 18,
United States Code, is amended—
(1) by striking “or” at the end of subparagraph
(A);

»

(2) by inserting “or” at the end of subpara-
graph (B); and
(3) by adding at the end the following new sub-
paragraph:
“(C) committing or about to commit a
Federal health care offense (as defined in sec-
tion 982(a)(6)(B) of this title);".

(b) FREEZING OF ASSETS.—Section 1345(a)(2) of
title 18, United States Code, is amended by inserting ‘“‘or
a Federal health care offense (as defined In section
982(a)(6)(B))" after “title)”.

SEC. 11434. GRAND JURY DISCLOSURE.

Section 3322 of title 18, United States Code, is
amended—

(1) by redesignating subsections (¢) and (d) as
subsections (d) and (e), respectively; and

(2) by inserting after subsection (b) the follow-

ing new subsection:
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“(e) A person who is privy to grand jury infor-
mation concerning a Federal health care offense (as de-
fined in section 982(a)(6)(B))—
“(1) received in the course of duty as an attor-
ney for the Government; or
“(2) disclosed under rule 6(a)(3)(A)(i1) of the

Federal Rules of Criminal Procedure;

may disclose that information to an attorney for the

Government to use in any investigation or civil pro-

ceeding relating to health care fraud.”.
SEC. 11435. FALSE STATEMENTS.

(a) IN GENERAL.—Chapter 47 of title 18, United
States Code, is amended by adding at the end the follow-
Ing new section: |
“§1033. False statements relating to health care mat-

ters

“(a) Whoever, in any matter involving a health plan,
knowingly and willfully falsifies, conceals, or covers up by
any trick, scheme, or device a material fact, or makes any
false, fictitious, or fraudulent statements or representa-
tions, or makes or uses any false writing or document
knowing the same to contain any false, fictitious, or fraud-
ulent statement or entry, shall be fined under this title

or imprisoned not more than 5 years, or both.
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“(b) For purposes of this section, the term ‘health

plan’ has the meaning given such term in section
1347(b).”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 47 of title 18, United States

Code, 1s amended by adding at the end the following:

“1033. False statements relating to health care matters.”.

SEC. 11436. OBSTRUCTION OF CRIMINAL INVESTIGATIONS,
AUDITS OR INSPECTIONS OF FEDERAL
HEALTH CARE OFFENSES.

(a) IN GENERAL.—Chapter 73 of title 18, United
States Code, 1s amended by adding at the end the follow-
Ing new section:

“§1518. Obstruction of criminal investigations, audits
or inspections of Federal health care of-
fenses.

“(a) IN GENERAL.—Whoever willfully prevents, ob-
structs, misleads, delays or attempts to present, obstruct,
mislead, or delay the communication of information or
records relating to a Federal health care offense to a Fed-
eral agent or employee involved in the investigation, audit,
inspection or other related activity shall be fined under
this title or imprisoned not more than 5 years, or both.

“(b) FEDERAL HEALTH CARE OFFENSE.—AS used

in this section the term ‘Federal health care offense’ has
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the same meaning given such term in section 982(a)(6)(B)
of this title.

“(c) CRIMINAL INVESTIGATOR.—As used in this sec-
tion the term ‘criminal investigator’ means any individual
duly authorized by a department, agency, or armed force
of the Untied States to conduct or engage in investigations
for prosecutions for violations of health care offenses.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 73 of title 18, United States

Code, is amended by adding at the end the following:

#1518. Obstiuction of Criminal Investigations, Audits, or Inspections of Federal
Health Care Offenses.”.

SEC. 11437. THEFT OR EMBEZZLEMENT.

(a) IN GENERAL.—Chapter 31 of title 18, United
States Code, is amended by adding at the end the follow-
ing new section: “§ 669. Theft or embezzlement in connec-
tion with health care.

“(a) IN GENERAL.—Whoever willfully embezzles,
steals, or otherwise without authority willfully and unlaw-
fully converts to the use of any person other than the
rightful owner, or intentionally misapplies any of the mon-
eys, funds, securities, premiums, credits, property, or
other assets of a health plan, shall be fined under this

title or imprisoned not more than 10 years, or both.

HR 2903 IH



AN W B~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

361
“(b) HEALTH PLAN.—As, used in this section the
term ‘health plan’ has the meaning given such term in
section 1347(b).”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 31 of title 18, United States

Code, is amended by adding at the end the following:

“669. Theft or Embezzlement in Connection with Health care.”.
SEC. 11438. LAUNDERING OF MONETARY INSTRUMENTS.

Section 1956(c)(7) of title 18, United States Code,
i1s amended by adding at the end the following new sub-
paragraph:

“(F) Any act or activity constituting an offense
involving a Federal health care offense as that term
is defined in section 982(a)(6)(B) of this title.”.

SEC. 11439. AUTHORIZED INVESTIGATIVE DEMAND PROCE-
DURES.

(a) IN GENERAL.—Chapter 233 of title 18, United
States Code, is amended by adding after section 3485 the
following new section:

“§ 3486. Authorized investigative demand procedures.

“(a) AUTHORIZATION.—

“(1) In any investigation relating to functions
set forth in paragraph (2), the Attorney General or
designee may issue in writing and cause to be served
a subpoena compelling production of any records (in-

cluding any books, papers, documents, electronic
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media, or other objects or tangible things), which
may be relevant to an authorized law enforcement
Inquiry, that a person or legal entity may possess or
have care, custody, or control. A custodian of
records may be required to give testimony concern-
ing the production and authentication of such
records. The production of records may be required
from any place in any State or in any territory, or
other place subject to the jurisdiction of the United
States at any designated place; except that such pro-
duction shall not be required more than 500 miles
distant from the place where the subpoena is served.
Witnesses summoned under this section shall be paid
the same fees and mileage that are paid witnesses
in the courts of the United States. A subpoena re-
quiring the production of records shall describe the
objects required to be produced and prescribe a re-
turn date VVithiH a reasonable period of time within
which the objects can be assembled and made avail-
able.

“(2) Investigative demands utilizing an admin-
istrative subpoena are authorized for any investiga-
tion with respect to any act or activity constituting
or involving health car fraud, including a scheme or

artifice—
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“(A) to defraud any health plan or other

person, in connection with the delivery of or
payment for health care benefits, items, or serv-
1ces; or

“(B) to obtain, by means of false or fraud-
ulent pretenses, representations, or promises,
any of the money or property owned by, or
under the custody or control or, any health
plan, or person in connection with the delivery
of or payment for health care benefits, items, or
services.

“(b) SERVICE.—A subpoena issued under this section
may be served by any person designated in the subpoena
to serve it. Service upon a natural person may be made
by personal delivery of the subpoena to such person. Serv-
ice may be made upon a domestic or foreign association
which is subject to suit under a common name, by deliver-
ing the subpoena to an officer, to a managing or general
agent, or to any other agency authorized by appointment
or by law to receive service of process. The affidavit of
the person serving the subpoena entered on a true copy
thereof by the person serving it shall be proof of service.

“(¢) ENFORCEMENT.—In the case of contumacy by
or refusal to obey a subpoena 1ssued to any person, the

Attorney General may invoke the aid of any court of the
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United States within the Jurisdiction of which the inves-
tigation 1s carried on or of which the subpoenaed person
1s an inhabitant, or in which such person carries on busi-
ness or may be found, to compel compliance with the sub-
poena. The court may issue an order requiring the subpoe-
naed person to appear before the Attorney General to
produce records, if so ordered, or to give testimony touch-
ing the matter under investigation. Any failure to obey
the order of the court may be punished by the court as
a contempt thereof. All process in any such case may be
served in any Judicial district in which such person may
be found.

“(d) ImmuNITY FROM CIviL LIABILITY.—Notwith-
standing any Federal, State, or local law, any person, in-
cluding officers, agents, and employees receiving a sub-
poena under this section, who complies in good faith with
the subpoena and thus produces the materials sought,
shall not be liable in any court of any State or the United
States to any customer or other persons for such produc-
tion or for nondisclosure of that production to the cus-
tomer.

“(e) USE IN ACTION AGAINST INDIVIDUALS.—

“(1) Health information about an individual
that is disclosed under this section may not be used

n, or disclosed to any person for use in, any admin-
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istrative, civil, or eriminal action or investigation di-
rected against the individual who is the subject of
the information unless the action or investigation
arises out of and is directly related to receipt of
health care or payment for health care or action in-
volving a fraudulent claim related to health; or if au-
thorized by an appropriate order of a court of com-
petent jurisdiction, granted after application showing
good cause therefore.

“(2) In assessing good cause, the court shall
weigh the public interest and the need for disclosure
against the injury to the patient, to the physician-
patient relationship, and to the treatment services.

“(3) Upon the granting of such order, the
court, in determining the extent to which any disclo-
sure of all or any part of any record i1s necessary,
shall impose appropriate safeguards against unau-
thorized disclosure.

“(f) HEALTH PLAN.—As used in this section the
term ‘health plan’ has the meaning given such term in
section 1347(b).”.

(b) CLERICAL AMENDMENT.—The table of sections
for chapter 223 of title 18, United States Code, is amend-

ed by inserting after the item relating to section 3405 the
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following new item: §3486. Authorized investigative de-
mand procedures”.

(¢) CONFORMING AMENDMENT.—Section
1510(b)(3)(B) of title 18, United States Code, is amended
by inserting “or a Department of Justice subpoena (issued
under section 3486),” after ‘“‘subpoena’.

PART 4—MEDICARE IMPROVEMENTS
Subpart A—Coordination of Benefits
SEC. 11441. CLARIFICATION OF TIME AND FILING LIMITA-
TIONS.

(a) IN GENERAL.—Section 1862(b)(2)(B) (42 U.S.C.
1395y(b)(2)(B)) is amended by adding at the end of the
following:

“(v) TIME, FILING, AND RELATED PROVI-
SIONS UNDER PRIMARY PLAN.—Requirements
under a primary plan as to the filing of a claim,
time limitations for the filing of a claim, infor-
mation not maintained by the Secretary, or no-
tification or pre-admission review, shall not
apply to a claim by the United States under
clause (11) or (i11).”.

(b) EFFECTIVE DATE.—The amendment made by

subsection (a) applies to items and services furnished after

1990.
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“(IV) The Secretary may, from time to time, reclas-
sify specific tests as automated or not automated, based
on the volume of a test and the relative frequency by which
the test is performed on automated equipment.”.

(b) EFFECTIVE DATE AND INITIAL PAYMENT LEV-
ELS.—

(1) The amendments made by subsection (a)
apply to tests performed after 1995.

(2) If the Secretary sets a nationally uniform
fee under subclause (II) of section 1833(h)(2)(A)(ii1)
of the Social Security Act (42 TU.S.C.
1395(h)(2)(A)(11)), such a fee shall be imtially es-
tablished so that estimated aggregate payments
under such fee shall equal the estimated aggregate
amounts that would otherwise have been payable for
the tests under subclause (I).

Subpart D—Provisions Relating to Parts A
and B of Medicare
SEC. 11471. DISCLOSURE OF TAXPAYER IDENTIFYING NUM-
BERS AND OTHER INFORMATION.

(a) PROVIDERS OF SERVICES AND CERTAIN OTHER
ENTITIES.—Section 1124 (42 U.S.C. 1320a-3) is amend-
ed by adding at the end of the following:

“(¢) The Secretary may also require a disclosing en-

tity to supply the Secretary with the taxpayer identifying
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number (TIN) of the disclosing entity, of any person con-
cerning whom information is to be supplied under sub-
section (a), or of any other disclosing entity listed under
subsection (b).”.
(b) ENTITIES THAT F'URNISH ITEMS AND SERVICES
UNDER PART B.—

(1) Section 1124A(c)(1) (42 U.S.C. 1320a-
3a(c)(1)) is amended by striking “‘on an assignment-
related basis”.

(2) Section 1124A(a) (42 U.S.C. 1320a-3a(a))
1s amended—

(A) by striking “and” at the end of para-

graph (1),

(B) by striking the period at the end of
paragraph (2) and adding ”’; and’’, and
(C) by adding at the end the following:

“(3) on the identity of each individual described
In section 1866(a)(1)(D).”.

(3) Section 1124A (42 U.S.C. 1320a-3a) is
amended—

(A) by redesignating subsection (¢) as (d),
and |
(B) by inserting after subsection (b) the

following:
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“(d) The Secretary may also require a disclosing part
B provider to provide the Secretary with the taxpayer
identifying number (TIN) of the disclosing paf‘t B pro-
vider, of any person concerning whom information is to
be supplied under subsection (a)(1), and of any managing
employee or entity listed under subsection (a)(2).”.

(¢) VERIFICATION OF TINS WITH THE SECRETARY
Or THE TREASURY.—Section 6103(m) of the Internal
Revenue Code of 1986 (26 U.S.C. 6103(m)) is amended
by adding at the end the following:

“(8) Individuals and other entities involved in
furnishing health care items and services under Fed-
eral (or federally supported) programs.—Upon writ-
ten request by the Secretary of Health and Human
Services, the Secretary shall disclose to the Sec-
retary of Health and Human Services the name of
each person or entity whose TIN has been obtained
under section 1124(¢) or 1124A(d) of the Social Se-
curity Act.”.

SEC. 11472. USE OF WAGE INDEX FOR AREA IN WHICH
HOME HEALTH SERVICES ARE FURNISHED.

(a) IN GENERAL.—Section 1861(v)(1)(L)(ii) (42

U.S.C. 1395x(v)(1)(L)(1m)) is amended by striking ‘“‘the

home health agency is located” and inserting “‘services are

furnished”.
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(b) EFFECTIVE DATE.—The amendment made by

subsection (a) applies to services furnished after 1996.
CHANGES TO ADMINISTRATION BILL

(1) SNF PPS (Section 11113): Advance effective
date by one year to October 1, 1997. Interim PPS con-
tained in Section 11112 would apply between October 1,
1996 and September 30, 1997.

(2) Medical Education (Section 11105): Delete all
but subsections (a)(1) and (b)(1). The only thing that re-
mains 1s the freeze on interns and residents at the hos-
pital-specific level in the aggregate and for non-primary
care slots, for both Medicare IME and GME payments.
Plus the 2 proposals on the attached sheet.

(3) AAPCC Add-Ons (Section 11115): Change sub-
section (¢) (new section 1886(d)(11)(F)) to payback of
100 percent of IME, GME and DSH (rather than 75 per-
cent), effective 1/1/98. See change in removal of add-ons
In managed care section.

(4) Oxygen (Section 11126): Delete Section 11126
from Administration bill. Substitute Section 8233 from
H.R. 2530 (the Coalition bill).

(5) Rural Provisions: Keep Section 11116 (Sole Com-
munity Hospitals) and Section 11117 (Rural Primary
Care Hospital Program). Add Section 7021 (Rural Refer-
ral Center), Section 7024 (PA/NP), Section 7025
(Telemedicine). Section 7026 (Rural Health Outreach
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Grants), Section 7028 (DSH threshold) from the Senate
Democratic Plan (printed in the Congressional Record on
Nov. 1).

(6) Managed Care: See attachment.

(7) Preventive benefits demonstration program sun-
sets in 2001 unless the Secretary determines these bene-
fits are cost-effective.

ADDITIONAL GMF PROPOSALS

Medical Education: Add provision from Administra-
tion package to allow hospitals to count residents in non-
hospital settings for purposes of their IME adjustment as
long as their resident-to-bed ratio does not increase, effec-
tive 7/1/96.

Medical Education: Add provision from Administra-
tion package to allow DGME payments to be made to cer-
tain non-hospital settings when the non-hospital is paying
for the resident’s salary in that setting, effective 7/1/96.

(¢) UPGRADED DURABLE MEDICAL EQUIPMENT.—
Section 1834(a) (42 U.S.C. 1395m(a)) 1s amended by in-
serting after paragraph (15) the following new paragraph:

“(16) CERTAIN UPGRADED ITEMS.—

“(A) INDIVIDUAL’S RIGHT TO CHOOSE UP-
GRADED ITEM.—Notwithstanding any other
proviéion of law, effective on the date on which
the Secretary issues regulations under subpara-

graph (C), an individual may purchase or rent
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from a supplier an item of upgraded durable
medical equipment for which payment would be
made under this subsection if the item were a
standard 1tem.

“(B) PAYMENTS TO SUPPLIER.—In the
case of the purchase or rental of an upgraded
item under subparagraph (A)—

“(i) the supplier shall receive payment
under this subseétion with respect to such
item as if such item were a standard item;
and

“(il) the individual purchasing or
renting the item shall pay the supplier an
amount equal to the difference between the
supplier’s charge and the amount under
clause (1).

In no event may the supplier’s charge for an
upgraded item exceed the applicable fee sched-
ule amount (if any) for such item.

“(C) CONSUMER PROTECTION  SAFE-
GUARDS.—The Secretary shall issue regulations
providing for consumer protection standards
with respect to the furnishing of upgraded
equipment under subparagfaph (A). Such regu-

lations shall provide for—
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“(1) determination of fair market
prices with respect to an upgraded item;

“(11) full disclosure of the availability
and price of standard items and proof of
receipt of such disclosure information by
the beneficiary before the furnishing of the
upgraded 1tem;

“(i1) conditions of participation for
suppliers in the simplified billing arrange-
ment;

“(iv) sanctions of suppliers who are
determined to engage in coercive or abu-
sive practices, including exclusion; and

“(v) such other safeguards as the Sec-

retary determines are necessary.”.

OTHER MEDICARE CHANGES TO ADMINISTRATION’S
ORIGINAL PLAN CHOICES
Expanded Secretarial discretion over 50/50 and mini-
mum enrollment: The Administration bill would establish
minimum enrollment requirements of 5,000 members in
urban areas and 1,500 members in rural areas, and main-
tain the 50/50 enrollment composition requirement in
urban and rural areas, counting members for whom the
entity is “substantially at risk”. The 50/50 requirement

could be waived 1n certain situations.
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This change would give the Secretary authority to
contract with organizations not meeting either the initial
enrollment or the 50/50 requirements, subject to: (1) an
evaluation that the entity has as the ability to manage
risk; (2) capacity limits imposed by the Secretary; (3)
meeting appropriate financial solvency requirements; and
(4) a higher level of monitoring.

Secretarial authority to contract out with entities: El-
1gible health plans would include those specified in the Ad-
ministration bill, with the addition of an “other” category
for new types of plans that meet specified standards. The
Secretary would retain discretion as to which plans could
contract with Medicare.

Nurses and PSO issue: The Administration bill limits
who can establish PSOs to various mixtures of physicians
and/or hospitals. This change would treat nurse

practioners on a par with physicians for purposes of creat-
ing PSOs.
BENEFITS

Barmum enemas with sigmoidoscopy for high risk
beneficiaries: The Administration bill would cover
colonoscopy for beneficiaries at high risk of colon cancer.
Under this change, Medicare would cover either (1) a
colonoscopy or (2) a combination of a flexible
sigmoidoscopy and an air contrast barium enema. The

original estimate for the complete colon screening benefit
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was $1.1 billion; the original proposal was repriced, based
on new information, at $1.365 billion. The total cost esti-
mate, including this change, is $1.355 billion, or estimated
lower costs of $10 million over 7 years. (The combination
of sigmoidoscopy and air contrast barium enema cost
slightly less than colonoscopy.) Because HCFA expects a
small net savings, we do not anticipate this change would
affect CBO’s estimate.
REGULATORY REFORM

CLIA compromise: The “Blue Dog” proposal would
exempt all physician office laboratories (POLs) from
CLIA requirements, except when they perform Pap smear
tests. An identical provision was deleted under the Byrd
rule from the Reconciliation Bill. This provision would
leave a majority of the nation’s labs with no quality over-
sight at all. Various compromise proposals for reducing
CLIA burdens on POLs have been discussed on Capitol
Hill. One such compromise, drafted by Democrats on the
House Commerce Committee, would (1) remove the re-
quirement of biennial laboratory inspections, allowing as-
needed inspections based on criteria set by the Secretary;
(2) mandate that all routine inspections be announced;
and (3) reduce application requirements for CLIA certifi-
cates and remove biennial re-application requirements.

This change would reduce burdens related to inspections
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and paperwork without compromising the quality of lab-
oratory testing.

Self-referral compensation exception: The Adminis-
tration bill includes no provision in this area; the Reec-
onciliation Bill would substantially weaken current protec-
tions.

This change, modeled after Mr. Stark’s bill, would:

1. Add exceptions for shared facility services and for

capitated payments (if designated health services are in-

cluded).

2. Entirely exclude intraocular lens, eyeglasses, and
contact lenses from designated health services subject to
prohibitions.

3. Include DME and parenteral and enteral nutri-
ents, equipment and supplies in the exception for in-office
ancillary services.

4. Delineate the requirements for permissible com-
pensation arrangements, thus making the requirements
uniform for all arrangements.

5. Repeal the exception for physicians’ services.

The “General Exceptions to both Ownership and
Compensation Arrangement Prohibitions” would then be:
(1) shared facility services (new); (2) in-office ancillary
services (including DME, parenteral and enteral nutrients,

equipment, and supplies) (altered); (3) pre-paid plans (un-
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changed); (4) capitated payments (new); and (5) other
permissible exceptions (unchanged).

OTHER

OPD/PPS: Add a PPS for OPDs. In particular, in
FY 2002, establish a PPS that would be budget neutral
relative to what Medicare payments would have been in
2002 and also budget neutral relative to what total bene-
ficiary coinsurance would have been in 2002.

Hospice: Under current law, hospice care is excepted
from the package of services provided by risk plans. If
beneficiaries elect hospice care, Medicare makes payments
directly to the hospice, and the HMOs and CMPs receive
the full monthly capitation amount (less an amount paid
to the hospice for attending physician services). Thus, hos-
pices are not required to contract directly with IIMOs and
CMPs. This technical change would retain the current
provision under the new authority for Medicare managed
care contracting.

SNF minimum data set: This change would require
the continuation of standardized resident assessments con-
tained in the minimum data set (MDS). The MDS data
is necessary for developing a case-mix adjustor for a SNF
PPS, proposed elsewhere in the bills. Current Congres-
sional proposals eliminate the requirement that this data
be collected by eliminating certain nursing home quality

standards.
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Home health agency data for case mix system: This
change would allow the Secretary to mandate the collec-
tion of data that may be necessary to develop a case mix
adjustor for HH PPS. There is currently no requirement
that such data be collected.

Rural Primary Care Hospital Program (See. 11117
in President’s bill)

(1) Sen. Baucus is seeking an extension of the MAF
demonstration project until 2002, such as the one that
was Included in the Conference Agreement. Since our
Rural Primary Care Hospital (RPCH) expansion proposal
makes RPCHs much more similar to MAF's in all key as-
pects, we suggest grandfathering all MAFs as RPCHs as
of the date of implementation of the national program.
This would effectively make all MAF's permanent, so that
extensions of the MAF demonstration would no longer be
necessary.

Centers of excellence: This change would replace the
term “‘rebates’” with “beneficiary incentives.”

TITLE V—_WELFARE REFORM
SEC. 9000. AMENDMENT OF THE SOCIAL SECURITY ACT.

Except as otherwise expressly provided, wherever in

this title an amendment or repeal is expressed in terms

of an amendment to, or repeal of, a section or other provi-
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sion, the reference shall be considered to be made to a

section or other provision of the Social Security Act.
Subtitle A—Temporary
Employment Assistance

SEC. 9101. STATE PLAN.

(a) IN GENERAL.—Title IV (42 U.S.C. 601 et seq.)
1s amended by striking part A and inserting the following:
“PART A—TEMPORARY EMPLOYMENT ASSISTANCE

“SEC. 400. APPROPRIATION.

“For the purpose of providing assistance to familes
with needy children and assistiﬁg parents of children in
such families to obtain and retain private sector work to
the extent possible, and public sector or volunteer work
if necessary, through the Work First Employment Block
Grant program (hereafter in this title referred to as the
‘Work First program’), there is hereby authorized to be
appropriated, and 1s hereby appropriated, for each fiscal
year a sum sufficient to carry out the purposes of this
part. The sums made available under this section shall be
used for making payments to States which have approved

State plans for temporary employment assistance.
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“SUBPART 1—STATE PLANS FOR TEMPORARY
EMPLOYMENT ASSISTANCE
“SEC. 401. ELEMENTS OF STATE PLANS.

“A State plan for temporary employment assistance
shall provide a deseription of the State program which car-
ries out the purpose described in section 400 and shall
meet the requirements of the following sections of this
subpart.

“SEC. 402. FAMILY ELIGIBILITY FOR TEMPORARY EMPLOY-
MENT ASSISTANCE.

“(a) IN GENERAL.—The State plan shall provide that
any family—

“(1) with 1 or more children (or any expectant
family, at the option of the State), defined as needy
by the State; and

“(2) which fulfills the conditions set forth in
subsection (b),

shall be eligible for cash assistance under the plan, except
as otherwise provided under this part.

“(b) INDIVIDUAL RESPONSIBILITY PrLAN.—The
State plan shall provide that not later than 30 days after
the approval of the application for temporary employment
assistance, a parent qualifying for assistance shall execute
an individual responsibility plan as described in section

403. If a child otherwise eligible for assistance under this
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1 part is residing with a relative other than a parent, the

2 State plan may require the relative to execute such a plan

3 as a condition of the family receiving such assistance.

4
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“(c) LIMITATIONS ON ELIGIBILITY.—

“(1) LENGTH OF TIME.—

“(A) IN GENERAL.—Except as provided in
subparagraphs (B), (C), (D), and (E), the
State plan shall provide that the family of an
individual who, after attaining age 18 years (or
age 19 years, at the option of the State), has
received assistance under the plan for 60
months, shall no longer be eligible for cash as-
sistance under the plan.

“(B) HARrRDSHIP EXCEPTION.—With re-
spect to any family, the State plan shall not in-
clude in the determination of the 60-month pe-
riod under subparagraph (A) any month 1n
which—

“(i) at the option of the State, the

family includes an individual working 20

hours per week (or more, at the option of

the State);
“(11) the family resides in an area

with an unemployment rate exceeding 8

percent; or
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“(1m1) the family is experiencing other
special hardship circamstances which make
it appropriate for the State to provide an
exemption for such month, except that the
total number of exemptions under this
clause for any month shall not exceed 15
percent of the number of families to which
the State is providing assistance under the
plan.

“(C) EXCEPTION FOR TEEN PARENTS.—

With respect to any family, the State plan shall

not include in the determination of the 60-

month period under subparagraph (A) any

month 1n which the parent—

“(1) 1s under age 18 (or age 19, at the
option of the State); and

“(11) 1s making satisfactory progress
while attending high school or an alter-
native technical preparation school.

“(D) EXCEPTION FOR INDIVIDUALS EX-

EMPT FROM WORK REQUIREMENTS.—With re-

spect to any family, the State plan shall not in-

clude in the determination of the 60-month pe-

riod under subparagraph (A) any month in

which 1 or each of the parents—

HR 2903 IH
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“(1) is seriously ill, incapacitated, or
of advanced age;

“(u)(I) except for a child described in
subclause (II), 1s responsible for a child
under age 1 year (or age 6 months, at the
option of the State), or

“(II) 1n the case of a second or subse-
quent child born during such period, is re-
sponsible for a child under age 3 months;

“(i1) 18 pregnant in the third tn-
mester; or

“(iv) 1s caring for a family member
who is 11l or incapacitated.

“(E) EXCEPTION FOR  CHILD-ONLY

CASES.—With respect to any child who has not
attained age 18 (or age 19, at the option of the
State) and who is eligible for assistance under
this part, but not as a member of a family oth-
erwise eligible for assistance under this part
(determined without regard to this paragraph),
the State plan shall not include in the deter-
mination of the 60-month period under sub-

paragraph (A) any month in which such child

has not attained such age.
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“(F) OTHER PROGRAM ELIGIBILITY.—The

State plan shall provide that if a family is no

longer eligible for cash assistance under the

plan due to the imposition of the 60-month pe-

riod under subparagraph (A) or due to the im-

position of a penalty under subparagraph

(A)(11) or (B)(i1) of section 403(e)(1)—

HR 2903 IH

“(1) for purposes of determining eligi-
bility for any other Federal or federally as-
sisted program based on need, such family
shall continue to be considered eligible for
such cash assistance;

“(11) for purposes of determining the
amount of assistance under any other Fed-
eral or federally assisted program based on
need, such family shall continue to be con-
sidered receving such cash assistance; and

“(i1) the State may, at the option of
the State, after having assessed the needs
of the child or children of the family, pro-
vide for such needs with a voucher for such
family—

“(I) determined on the same

basis as the State would provide as-
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sistance under the State plan to such
a family with 1 less individual,

“(II) designed appropriately to
pay third parties for shelter, goods,
and services received by the child or
children, and

“(III) payable directly to such
third parties.

“(2) TREATMENT OF INTERSTATE MIGRANTS.—
The State plan may apply to a category of families
the rules for such category under a plan of another
State approved under this part, if a family in such
category has moved to the State from the other
State and has resided in the State for less than 12
months.

“(3) INDIVIDUALS ON OLD-AGE ASSISTANCE OR
SSI INELIGIBLE FOR TEMPORARY EMPLOYMENT AS-
SISTANCE.—The State plan shall provide that no as-
sistance shall be furnished any individual under the
plan with respect to any period with respect to which
such individual is receiving old-age assistance under
the State plan approved under section 102 of title
I or supplemental security income under title XVI.

“(4) CHILDREN FOR WHOM FEDERAL, STATE,

OR LOCAL FOSTER CARE MAINTENANCE OR ADOP-
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TION ASSISTANCE PAYMENTS ARE MADE.—A child
with respect to whom foster care maintenance pay-
ments or adoption assistance payments are made
under part E or under State or local law shall not,
for the period for which such payments are made, be
regarded as a needy child under this part, and such
child’s income and resources shall be disregarded in
determining the eligibility of the family of such child
for temporary employment assistance.

“(5) DENIAL OF ASSISTANCE FOR 10 YEARS TO
A PERSON FOUND TO HAVE FRAUDULENTLY MIS-
REPRESENTED RESIDENCE IN ORDER TO OBTAIN AS-
SISTANCE IN 2 OR MORE STATES.—The State plan
shall provide that no assistance will be furnished any
individual under the plan during the 10-year period
that begins on the date the individual is convicted in
Federal or State court of having made, a fraudulent
statement or representation with respect to the place
of residence of the individual in order to receive ben-
efits or "sefvices simultaneously from 2 or more
States under programs that are funded under this
part, title XIX, or the Food Stamp Act of 1977, or
benefits in. 2 or more States under the supplemental

security income program under title XVI.

HR 2903 IH



426

“(6) DENIAL OF ASSISTANCE FOR FUGITIVE

FELONS AND PROBATION AND PAROLE VIOLA-

TORS.—

“(A) IN GENERAL.—The State plan shall

provide that no assistance will be furnished any

individual under the plan for any period if dur-

ing such period the State agency has knowledge

that such individual is—

“(i) fleeing to avoid prosecution, or
custody or confinement after conviction,
under the laws of the place from which the
individual flees, for a crime, or an attempt
to commit a crime, which is a felony under
the laws of the place from which the indi-
vidual flees, or which, in the case of the
State of New dJersey, is a high mis-
demeanor under the laws of such State; or

“(i1) violating a condition of probation
or parole imposed under Federal or State
law.

“(B) EXCHANGE OF INFORMATION WITH

LAW ENFORCEMENT AGENCIES.—Notwithstand-

ing any other provision of law, the State plan

shall provide that the State shall furnish any

Federal, State, or local law enforcement officer,
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upon the request of the officer, with the current
address of any recipient of assistance under the
plan, if the officer furnishes the agency with the
name of the recipient and notifies the agency
that—
“(1) such recipient—
“(I) 1s described in clause (i) or
(11) of subparagraph (A); or
“(II) has information that is nec-
essary for the officer to conduct the
officer’s official duties; and
“(11) the location or apprehension of
the recipient 1s within such officer’s official
duties.
“(d) DETERMINATION OF ELIGIBILITY.—

“(1) DETERMINATION OF NEED.—The State
plan shall provide that the State agency take into
consideration any income and resources of any indi-
vidual the State determines should be considered in
determining the need of the child or relative claim-
Ing temporary employment assistance, subject to sec-
tion 407.

“(2) RESOURCE AND INCOME DETERMINA-

TION.—In determining the total resources and in-
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come of the family of any needy child, the State plan

. shall provide the following:

“(A) RESOURCES.—The State’s resource
limit, including a description of the policy deter-
mined by the State regarding any exclusion al-
lowed for vehicles owned by family members, re-
sources set aside for future needs of a child, in-
dividual development accounts, or other policies
established by the State to encourage savings.

“(B) FamiLy INCOME.—The extent to
which earned or unearned income is disregarded
in determining eligibility for, and amount of,
assistance.

“(C) CHILD SUPPORT.—The State’s policy,
if any, for determining the extent to which child
support received n excess of $50 per month on
behalf of a member of the family is disregarded
in determining eligibility for, and the amount
of, assistance.

“(D) CHILD’S EARNINGS.—The treatment
of earnings of a child living in the home.

“(E) EARNED INCOME TAX CREDIT.—The
State agency shall disregard any refund of Fed-
eral income taxes made to a family receiving

temporary employment assistance by reason of

HR 2903 IH
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section 32 of the Internal Revenue Code of

1986 (relating to earned income tax credit) and

any payment made to such a family by an em-

ployer under section 3507 of such Code (relat-

Ing to advance payment of earned income cred-

it).

“(3) VERIFICATION SYSTEM.—The State plan
shall provide that information is requested and ex-
changed for purposes of income and eligibility ver-
ification in accordance with a State system which
meets the requirements of section 1137.

“SEC. 403. INDIVIDUAL RESPONSIBILITY PLAN.

“(a) ASSESSMENT.—The State agency responsible
for administering the State plan shall make an initial as-
sessment of the skills, prior work experience, and employ-
ability of each applicant for, or recipient of, assistance
under the State plan who—

“(1) has attained 18 years of age; or

“(2) has not completed high school or obtained
a certificate of high school equivalency, and is not
attending éeeondary school.

“(b) INDIVIDUAL RESPONSIBILITY PLANS.—

“(1) IN GENERAL.—On the basis of the assess-
ment made under subsection (a) with respect to an

individual, the State agency, in consultation with the

HR 2903 IH
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individual, shall develop an individual responsibility

plan for the individual, which—

“(A) shall provide that participation by the
individual in job search activities shall be a con-
dition of eligibility for assistance under the
State plan approved under part A, except dur-
ing any period for which the individual is em-
ployed full-time in an unsubsidized job in the
private sector;

“(B) sets forth an employment goal for the
individual and a plan for moving the individual
immediately into private sector employment;

“(C) sets .forth the obligations of the indi-
vidual, which may include a requirement that
the individual attend school, maintain certain
grades and attendance, keep school age children
of the individual in school, immunize children,
attend parenting and money management class-
es, or do other things that will help the individ-
ual become and remain employed in the private
sector;

“(D) may require that the individual enter
the State program established under part F, if
the caseworker determines that the individual

will need education, training, job placement as-
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sistance, wage enhancement, or other services
to become employed in the private sector;
“(E) shall provide that the individual
must—

“(1) assign to the State any rights to
support from any other person the individ-
ual may have in such individual’s own be-
half or in behalf of any other family mem-
ber for whom the individual 1s applying for
or receiving assistance; and

“(11) cooperate with the State—

“(I) in establishing the paternity
of a child born out of wedlock with re-
spect to whom assistance is claimed,
and

“(II) in obtaining support pay-
ments for the individual and for a
child with respect to whom such as-
sistance 1s claimed, or in obtaining
any other payments or property due

" the individual or the child,
unless (in either case) the individual is found to
have good cause for refusing to cooperate as de-
termined by the State agency in accordance

with standards prescribed by the Secretary,
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which standards shall take into consideration
the best Interests of the child on whose behalf
assistance 1s claimed.

“(F) to the greatest extent possible shall
be designed to move the individual into what-
ever private sector employment the individual is
capable of handling as quickly as possible, and
to increase the responsibility and amount of
work the individual is to handle over time;

“(G) shall describe what services the State
will provide the individual so that the individual
will be able to obtain and keep employment in
the private sector, and describe the job counsel-
ing and other services that will be prownided by
the State; and

“(H) at the option of the State, may re-
quire the individual to undergo appropriate sub-
stance abuse treatment.

“(2) TmMING.—The State agency shall comply

with paragraph (1) with respect to an indinidual—

“(A) within 90 days (or, at the option of
the State, 180 days) after the effective date of
this part, in the case of an individual who, as

of such effective date, is a recipient of assist-
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ance under the State plan approved under this
part; or

“(B) within 30 days (or, at the option of
the State, 90 days) after the individual is deter-
mined to be eligible for such assistance, in the
case of any other individual.

“(c) PROVISION OF PROGRAM AND EMPLOYMENT IN-
FORMATION.—The State shall inform all applicants for
and recipients of assistance under the State plan approved
under this part of all available services under the State
plan for which they are eligible.

“(d) REQUIREMENT THAT RECIPIENTS ENTER THE
WORK FIRST PROGRAM.—

“(1) IN GENERAL.—Beginning with fiscal year

2004, the State shall place recipients of assistance

under the State plan approved under this part, who

have not become employed 1n the private sector with-

In 1 year after signing an individual responsibility

plan, in the fjrst available slot in the State program

established under part F, except as provided in

paragraph (2).

“(2) EXCEPTIONS.—A state may not be re-
quired to place a recipient of such assistance in the

State program established under part F' if the recipi-

ent—
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“(A) is 1ll, incapacitated, or of advanced
age;

“(B) has not attained 18 years of agé;

“(C) 1s caring for a child or parent who is
il or incapacitated; or

“(D) 1s enrolled in school or in educational
or training programs that will lead to private
sector employment.

“(e) PENALTIES.—

“(1) STATE NOT OPERATING A WORK FIRST OR
WORKFARE PROGRAM.—In the case of a State that
is not operating a program under part F or G:

“(A) FAILURE TO COMPLY WITH INDIVID-

UAL RESPONSIBILITY PLAN OR AGREEMENT OF

MUTUAL RESPONSIBILITY.—

“(1) PROGRESSIVE REDUCTIONS IN
ASSISTANCE FOR 1ST AND 2ND FAIL-
URES.—The amount of assistance other-
wise to be provided under the State plan
approved under this part to a family that
includes an individual who fails without
good cause to comply with an individual
responsibility plan (or, if the State has es-
tablished a program under subpart 1 of

part F and the individual is required to
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participate in the program, an agreement
of mutual responsibility) signed by the in-
dividual (other than by reason of conduct
described n paragraph (2)) shall be re-
duced by—
“(I) 33 percent for the 1st such
act of noncompliance; or
“(IT) 66 percent for the 2nd such
act of noncompliance.

“(i1) DENIAL OF ASSISTANCE FOR 3RD
FAILURE.—In the case of the 3rd such act
of noncompliance, the family of which the
individual is a member shall not thereafter
be eligible for assistance under the State
plan approved under this part.

“(i1) ACTS OF NONCOMPLIANCE.—
For purposes of this paragraph, a 1st act
of noncompliance by an individual that
continues for more than 1 calendar month
shall be considered a 2nd act of noncompli-
ance, and a 2nd act of noncompliance that
continues for more than 3 calendar months
shall be considered a 3rd act of noncompli-

ance.
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“(B) DENIAL OF ASSISTANCE TO ADULTS

REFUSING TO WORK, LOOK FOR WORK, OR AC-

CEPT A BONA FIDE OFFER OF EMPLOYMENT.—

HR 2903 IH

“(1) REFUSAL TO WORK OR LOOK FOR

WORK.—If an unemployed individual who
has attained 18 years of age refuses to

work or look for work—

“(I) in the case of the 1st such
refusal, assistance under the State
plan approved under this part shall
not be payable with respect to the in-
dividual until the later of—

“(aa) a period of not less
than 6 months after the date of
the first such refusal; or

“(bb) the first date the indi-
vidual agrees to work or look for
work; or
“(IT) in the case of the 2nd such

refusal, the family of which the indi-
vidual is a member shall not there-
after be eligible for assistance under
the State plan approved under this

part.
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“(1) REFUSAL TO ACCEPT A BONA
FIDE OFFER OF EMPLOYMENT.—If an un-
employed mdividual who has attained 18
years of age refuses to accept a bona fide
offer of employment, the family of which
the individual 1s a member shall not there-
after be eligible for assistance under the
State plan approved under this part.

“(2) OTHER STATES.—In the case of any other
State, the State shall reduce, by such amount as the
State considers appropriate, the amount of assist-
ance otherwise payable under the State plan ap-
proved under this part to a family that includes an
individual who fails without good cause to comply
with an individual responsibility plan signed by the
individual.

“SEC. 404. PAYMENT OF ASSISTANCE.
““(a) STANDARDS OF ASSISTANCE.—The State plan
shall specify standards of assistance, including—

“(1) the composition of the unit for which as-
sistance will be provided;

“(2) a standard, expressed in money amounts,
to be used in determining the need of applicants and

recipients;

HR 2903 IH
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“(3) a standard, expressed in money amounts,
to be used in determining the amount of the assist-
ance payment; and

‘““(4) the methodology to be used in determining
the payment amount received by assistance units.
“(b) LEVEL OF ASSISTANCE.—Except as otherwise

provided in this title, the State plan shall provide that—

“(1) the determination of need and the amount
of assistance for all applicants and recipients shall
be made on an objective and equitable basis; and

“(2) families of similar composition with similar
needs and circumstances shall be treated similarly.
“(¢) CORRECTION OF PAYMENTS.—The State plan

shall provide that the State agency will promptly take all
necessary steps to correct any overpayment or
underpayment of assistance under such plan, including the
request for Federal tax refund intercepts as provided
under section 416.

“(d) OptiONAL VOLUNTARY DIVERSION PRO-
GRAM.—The State plan shall, at the option of the State,
and in such part or parts of the State as the State may
select, provide that—

“(1) upon the recommendation of the case-
worker who is handling the case of a family eligible

for assistance under the State plan, the State shall,

HR 2903 IH
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In lieu of any other assistance under the State plan
to the family during a time period of not more than
3 months, make a lump-sum payment to the family
for the time period in an amount not to exceed—
“(A) the value of the monthly benefits that
would otherwise be provided to the family under
the State plan; multiplied by
“(B) the number of months in the time pe-
riod,;

“(2) a lump-sum payment pursuant to subpara-
graph (A) shall not be made more than once to any
family; and

“(3) if, during a time period for which the
State has made a lump-sum payment to a family
pursuant to subparagraph (A), the family applies for
and (but for the lump-sum payment) would be eligi-
ble under the State plan for a monthly benefit that
1s greater than the value of the monthly benefit
which would have been provided to the family under
the State plan at the time of the calculation of the
lump sum payment, then, notwithstanding subpara-
graph (A), the State shall, for that part of the time
period that remains after the family becomes eligible
for the greater monthly benefit, provide monthly

benefits to the family in an amount not to exceed—
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1 “(A) the amount by which the value of the

greater monthly benefit exceeds the value of the
former monthly benefit, multiplied by the num-
ber of months in the time period; divided by

“(B) the whole number of months remain-
ing in the time period.

“SEC. 405. OTHER PROGRAMS.

o N N W AW N

“(a) WORK FIRST PROGRAM; WORKFARE OR JOB
9 PLACEMENT VOUCHER PROGRAM.—The State plan shall

10 provide that the State has in effect and operation—

11 “(1) a work first program that meets the re-
12 quirements of part F'; and

13 “(2) a workfare program that meets the re-
14 quirements of part G, or a job placement voucher
15 program that meets the requirements of part H, but
16 not both.

17 “(b) PROVISION OF POSITIONS AND VOUCHERS.—

18 The State plan shall provide that the State shall provide
19 a position in the workfare program established by the
20 State under part G, or a job placement voucher under the
21 job placement voucher program established by the State
22 under part H to any individual who, by reason of section
23 487(b), is prohibited from participating in the work first
24 program operated by the State, and shall not provide such

25 a position or such a voucher to any other individual.
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“(c) PrOVISION OF CASE MANAGEMENT SERV-
ICES.—The State plan shall provide that the State shall
provide to participants in such programs such case man-
agement services as are necessary to ensure the integrated
provision of benefits and services under such programs.

“(d) STATE CHILD SUPPORT AGENCY.—The State
plan shall—

“(1) provide that the State has in effect a plan
approved under part D and operates a child support
program In substantial compliance with such plan;

“(2) provide that the State agency administer-
ing the plan approved under this part shall be re-
sponsible for assuring that—

“(A) the benefits and services provided
under plans approved under this part and part
D are furnished in an integrated manner, in-
cluding coordination of intake procedures with
the agency administering the plan approved
under part D;

“(B) all applicants for, and recipients of,
temporary employment assistance are encour-
aged, assisted, and required (as provided under
section 403(b)(1)(E)(ii)) to cooperate in the es-
tablishment and enforcement of paternity and

child support obligations and are notified about
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the services available under the State plan ap-
proved under part D; and
“(C) procedures require referral of pater-
nity and child support enforcement cases to the
agency administering the plan approved under
" part D not later than 10 days after the applica-
tion for temporary employment assistance; and
“(3) provide for prompt notice (including the
transmittal of all relevant information) to the State
child support collection agency established pursuant
to part D of the furnishing of temporary employ-
ment assistance with respect to a child who has been
deserted or abandoned by a parent (including a child
born out-of-wedlock without regard to whether the
paternity of such child has been established).

“(e) CHILD WELFARE SERVICES AND FOSTER CARE
AND ADOPTION ASSISTANCE.—The State plan shall pro-
vide that the State has in effect—

“(1) a State plan for child welfare services ap-
proved under part B; and
“(2) a State plan for foster care and adoption

assistance approved under part E,

and operates such plans in substantial compliance with the

requirements of such parts.
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1 “(f) REporT OF CHILD ABUSE, ETC.—The State
2 plan shall provide that the State agency will—

3 “(1) report to an appropriate agency or official,
4 known or suspected instances of physical or mental
5 injury, sexual abuse or exploitation, or negligent
6 treatment or maltreatment of a child receiving as-
7 sistance under the State f)lan under circumstances
8 which indicate that the child’s health or welfare is
9 threatened thereby; and

10 “(2) provide such information with respect to a
11 situation described in paragraph (1) as the State
12 agency may have.

13 “(g) AVAILABILITY OF ASSISTANCE IN RURAL AREAS

14 oF STATE.—The State plan shall consider and address the
15 needs of rural areas in the State to ensure that families

16 1in such areas receive assistance to become self-sufficient.

17 “(h) FAMILY PRESERVATION.—

18 “(1) IN GENERAL.—The State plan shall de-
19 scribe the efforts by the State to promote family
20 preservation and stability, including efforts—

21 “(A) to encourage fathers to stay home
22 and be a part of the family;

23 “(B) to keep families together to the ex-
24 tent possible; and
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“(C) except to the extent provided in para-

graph (2), to treat 2-parent families and 1-par-
ent families equally with respect to eligibility
for assistance.

“(2) MAINTENANCE OF TREATMENT.—The

State may impose eligibility limitations relating spe-

cifically to 2-parent families to the extent such limi-

tations are no more restrictive than such hnutations

in effect in the State plan in fiscal year 1995.

“SEC. 406. ADMINISTRATIVE REQUIREMENTS FOR STATE
PLAN.

“(a) STATEWIDE PLAN.—The State plan shall be in
effect in all political subdivisions of the State, and, if ad-
ministered by the subdivisions, be mandatory upon such
subdivisions. If such plan i1s not administered uniformly
throughout the State, the plan shall describe the adminis-
trative variations.

“(b) SINGLE ADMINISTRATING AGENCY.—The State
plan shall provide for the establishment or designation of
a single State agency to administer the plan or supervise
the administration of the plan.

“(¢) FINANCIAL PARTICIPATION.—The State plan
shall provide for financial participation by the State in the
same manner and amount as such State participates

under title XIX, except that with respect to the sums ex-
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pended for the administration of the State plan, the per-
centage shall be 50 percent.

“(d) REASONABLE PROMPTNESS.—The State plan
shall provide that all individuals wishing to make applica-
tion for temporary employment assistance shall have op-
portunity to do so, and that Such assistance be furnished
with reasonable promptness to all eligible individuals.

“(e) AUTOMATED DATA PROCESSING SYSTEM.—The
State plan shall, at the option 6f the State, provide for
the establishment and operation of an automated state-
wide management information system designed effectively
and efficiently, to assist management in the administra-
tion of the State plan approved under this part, so as—

“(1) to control and account for—

“(A) all the factors in the total eligibility
determination process under such plan for as-
sistance, and

“(B) the costs, quality, and delivery of
payments and services furnished to applicants
for and recipients of assistance; and
“(2) to notify the appropriate officials for child

support, food stamp, and social service programs,

and the medical assistance program approved under

title XIX, whenever a recipient becomes ineligible for
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such assistance or the amount of assistance provided

to a recipient under the State plan is changed.

“(f) DISCLOSURE OF INFORMATION.—The State plan
shall provide for safeguards which restrict the use or dis-
closure of information concerning applicants or recipients.

“(g) DETECTION OF FRAUD.—The State plan shall
provide, 1n accordance with regulations issued by the Sec-
retary, for appropriate measures to detect fraudulent ap-
plications for temporary employment assistance before the
establishment of eligibility for such assistance.

“SUBPART 2-—ADMINISTRATIVE PROVISIONS
“SEC. 411. APPROVAL OF PLAN.

“(a) IN GENERAL.—The Secretary shall approve a
State plan which fulfills the requirements under subpart
1 within 120 days of the submission of the plan by the
State to the Secretary.

“(b) DEEMED APPROVAL.—If a State plan has not
been rejected by the Secretary during the period specified
in subsection (a), the plan shall be deemed to have been
approved.

“SEC. 412. COMPLIANCE.

In the case of any State plan for temporary employ-
ment assistance which has been approved under section
411, if the Secretary, after reasonable notice and oppor-

tunity for hearing to the State agency administering or
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supervising the administration of such plan, finds that in
the administration of the plan there 1s a failure to comply
substantially with any provision required by subpart 1 to
be included in the plan, the Secretary shall notify such
State agency that further payments will not be made to
the State (or in the Secretary’s discretion, that payments
will be limited to categories under or parts of the State
plan not affected by such failure) until the Secretary is
satisfied that such prohibited requirement is no longer so
mmposed, and that there is no longer any such failure to
comply. Until the Secretary 1s so satisfied the Secretary
shall make no further payments to such State (or shall
limit payments to categories under or parts of the State
plan not affected by such failure)..

“SEC. 413. PAYMENTS TO STATES.

“(a) COMPUTATION OF AMOUNT.—Subject to section
412, from the sums appropriated therefor, the Secretary
of the Treasury shall pay to each State which has an ap-
proved plan for temporary employment assistance, for
each quarter, beginning with the quarter commencing Oc-
tober 1, 1996, an amount equal to the Federal medical
assistance percentage (as defined in section 1905(b)) of

the expenditures by the State under such plan.

HR 2903 TH



448

“(b) METHOD OF COMPUTATION AND PAYMENT.—
The method of computing and paying such amounts shall
be as follows:

“(1) The Secretary shall, prior to the beginning
of each quarter, estimate the amount to be paid to
the State for such quarter under the provisions of

subsection (a), such estimate to be based on—

“(A) a report filed by the State containing
its estimate of the total sum to be expended in
such quarter in accordance with the provisions
of such subsection and stating the amount ap-
propriated or made available by the State and
its political subdivisions for such expenditures
in such quarter, and if such amount is less than
the State’s proportionate share of the total sum
of such estimated expenditures, the source or
sources from which the difference i1s expected to
be derived,;

“(B) records showing the number of needy
children in the State; and

“(C) such other information as the Sec-
retary may find necessary.

“(2) The Secretary of Health and Human Serv-

ices shall then certify to the Secretary of the Treas-
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ury the amount so estimated by the Secretary of

Health and Human Services—

“(A) reduced or increased, as the case may
be, by.any sum by Which the Secretary of
Health and Human Services finds that the esti-
mate for any prior quarter was greater or less
than the amount which should have been paid
to the State for such quarter;

“(B) reduced by a sum equivalent to the
pro rata share to which the Federal Govern-
ment 1s equitably entitled, as determined by the
Secretary of IHealth and Human Services, of
the net amount recovered during any prior
quarter by the State or any political subdivision
thereof with respect to temporary employment
assistance furnished under the State plan; and

“(C) reduced by such amount as is nec-
essary to provide the appropriate reimburse-
ment to the Federal Government that the State
1S reqﬁired to make under section 457 out of
that portion of child support collections retained

by the State pursuant to such section,

except that such increases or reductions shall not be
made to the extent that such sums have been ap-

plied to make the amount certified for any prior
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quarter greater or less than the amount estimated

by the Secretary of Health and Human Services for

such prior quarter.

“(c) METHOD OF PAYMENT.—The Secretary of the
Treasury shall thereupon, through the Fiscal Service of
the Department of the Treasury and prior to audit or set-
tlement by the General Accounting Office, pay to the
State, at the time or times fixed by the Secretary of
Health and Human Services, the amount so certified.
“SEC. 414. QUALITY ASSURANCE, DATA COLLECTION, AND

REPORTING SYSTEM.

“(a) QUALITY ASSURANCE.—

“(1) IN GENERAL.—Under the State plan, a
quality assurance system shall be developed based
upon a collaborative effort involving the Secretary,
the State, the political subdivisions of the State, and
assistance recipients, and shall include quantifiable
program outcomes related to self sufficiency in the
categories of welfare-to-work, payment accuracy, and
child support.

“(2) MODIFICATIONS TO SYSTEM.—As deemed
necessary, but not more often than every 2 years,
the Secretary, in consultation with the State, the po-
litical subdivisions of the State, and assistance re-

cipients, shall make appropriate changes in the de-
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sign and administration of the quality assurance sys-
tem, including changes in benchmarks, measures,
and data collection or sampling procedures.
“(b) DaTA COLLECTION AND REPORTING.—

“(1) IN GENERAL.—The State plan shall pro-
vide for a quarterly report to the Secretary regard-
ing the data described in paragraphs (2) and (3)
and such additional data needed for the quality as-
surance system. The data collection and reporting

system under this subsection shall promote account-

- ability, continuous improvement, and integrity in the

State plans for temporary employment assistance
and Work F'irst.

“(2) DISAGGREGATED DATA.—The State shall
collect the following data items on a monthly basis
from disaggregated case records of applicants for
and recipients of temporary employment assistance
from the previous month:

“(A) The age of adults and children (in-
cluding pregnant women).

“(B) Marital or familial status of cases:
married (2-parent family), widowed, divorced,
separated, or never married; or child living with

other adult relative.
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“(C) The gender, race, educational attain-
ment, work experience, disability status (wheth-
er the individual is seriously 1ill, incapacitated,
or caring for a disabled or incapacitated child)
of adults.

“(D) The amount of cash assistance and
the amount and reason for any reduction in
such assistance. Any other data necessary to
determine the timeliness and accuracy of bene-
fits and welfare diversions.

“(E) Whether any member of the family
receives benefits under any of the following:

“(1) Any housing program.
“(11) The food stamp program under

the Food Stamp Act of 1977.

“(iit) The Head Start programs car-
ried out under the Head Start Act.
“(iv) Any job training program.

“(F) The number of months since the most
recent application for assistance under the plan.

“(G) The total number of months for
which assistance has been provided to the fami-
lies under the plan.

“(H) The employment status, hours

worked, and earnings of individuals while re-
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ceiving assistance, whether the case was closed

due to employment, and other data needed to

meet the work performance rate.

“(I) Status in Work First and workfare,
including the number of hours an individual
participated and the component in which the in-
dinidual participated.

“(J) The number of persons in the assist-
ance unit and their relationship to the youngest
child. Nonrecipients in the household and their
relationship to the youngest child.

“(K) Citizenship status.

“(Li) Shelter arrangement.

“(M) Unearned income (not including tem-
porary employment assistance), such as child
support, and assets.

“(N) The number of children who have a
parent who is deceased, incapacitated, or unem-
ployed.

“(0) Geographic location.

“(3) AGGREGATED DATA.—The State shall col-
lect the following data items on a monthly basis
from aggregated case records of applicants for and
recipients of temporary employment assistance from

the previous month:
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“(A) The number of adults receiving as-
sistance.

“(B) The number of children receiving as-
sistance.

“(C) The number of families receiving as-
sistance.

“(D) The number of assistance units who
had their grants reduced or terminated and the
reason for the reduction or termination, includ-
ing sanction, employment, and meeting the time
limit for assistance).

“(E) The number of applcations for as-
sistance; the number approved and the number
denied and the reason for demal.

“(4) LONGITUDINAL STUDIES.—The State shall
submit selected data items for a cohort of individ-
uals who are tracked over time. This longitudinal
sample shall be used for selected data items de-
seribed 1n paragraphs (2) and (3), as determined ap-
propriate by the Secretary.

“(¢) ADDITIONAL DATA.—The report required by

22 subsection (b) for a fiscal year quarter shall also include

23 the following:
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“(1) REPORT ON USE OF FEDERAL FUNDS TO
COVER ADMINISTRATIVE COSTS AND OVERHEAD.—A
statement of—

“(A) the percentage of the Federal funds
paid to the State under this part for the fiscal
year quarter that are used to cover administra-
tive costs or overhead; and

“(B) the total amount of State funds that
are used to cover such costs or overhead.

“(2) REPORT ON STATE EXPENDITURES ON
PROGRAMS FOR NEEDY FAMILIES.—A statement of
the total amount expended by the State during the
fiscal year quarter on programs for needy families,
with the amount spent on the program under this
part, and the purposes for which such amount was
spent, separately stated.

“(3) REPORT ON NONCUSTODIAL PARENTS PAR-
TICIPATING IN WORK ACTIVITIES.—The number of
noncustodial parents in the State who participated
in work activities during the fiscal year quarter.

“(4) REPORT ON CHILD SUPPORT COL-
LECTED.—The total amount of child support col-
lected by the State agency administering the State
plan under part D on behalf of a family receiving as-

sistance under this part.
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“(5) REPORT ON CHILD CARE.—The total
amount expended by the State for child care under
this part, along with a description of the types of
child care provided, such as child care prowvided in
the case of a family that has ceased to receive assist-
ance under this part because of increased hours of,
or increased income from, employment, or in the
case of a family that is not receiving assistance
under this part but would be at risk of becoming eli-
gible for such assistance if child care was not pro-
vided.

“(6) REPORT ON TRANSITIONAL SERVICES.

The total amount expended by the State for provid-

ing transitional services to a family that has ceased

to receive assistance under this part because of in-
creased hours of, or increased income from, employ-
ment, along with a description of such services.

“(d) COLLECTION PROCEDURES.—The Secretary
shall provide case sampling plans and data collection pro-
cedures as deemed necessary to make statistically valid es-
timates of plan performance.

“(e) VERIFICATION.—The Secretary shall develop
and implement procedures for verifying the quality of the

data submitted by the State, and shall provide technical
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assistance, funded by the compliance penalties imposed

% %k ok

SEC. 9201. EXTENSION OF PROVISION PROVIDING ADDI-
TIONAL ELIGIBILITY FOR MEDICAID.

Subsection (f) of section 1925 of the Social Security
Act (42 U.S.C. 1396r-6(f)) is amended by striking
“1998” and inserting ‘“2002”.

SEC. 9202. NOTICE OF AVAILABILITY REQUIRED TO BE PRO-
VIDED TO APPLICANTS AND FORMER RECIPI-
ENTS OF TEMPORARY FAMILY ASSISTANCE,
FOOD STAMPS, AND MEDICAID.

(a) TEMPORARY FAMILY ASSISTANCE.—Section 406,
as added by the amendment made by section 9101(a) of
this Act, is amended by adding at the end the following:

“(h) NOTICE OF AVAILABILITY OF EITC.—The
State plan shall provide that the State agency referred to
in subsection (b) must provide written notice of the exist-
ence and availability of the earned income credit under
section 32 of the Internal Revenue Code of 1986 to—

“(1) any individual who applies for assistance
under the State plan, upon receipt of the applica-
tion; and '

“(2) any individual whose assistance under the
State plan (or under the State plan approved under

part A of this title (as in effect before the effective
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1 date of title IX of the Omnibus Budget Reconeili-
2 ation Act of 1995) is terminated, in the notice of
3 termination of benefits.”.

4 (b) Foop Stamps.—Section 11(e) of the Food
5 Stamp Act of 1977 (7 U.S.C. 2020(e)) 1s amended—

6 (1) in paragraph (24) by striking “and’ at the
7 end;

8 (2) in paragraph (25) by striking the period at
9 the end and inserting ‘‘; and’’; and

10 (3) by inserting after paragraph (25) the fol-
11 lowing:

12 “(26) that whenever a household applies for
13 food stamp benefits, and whenever such benefits are
14 terminated with respect to a household, the State
15 agency shall provide to each member of such house-
16 hold notice of—

17 “(A) the existence of the earned income
18 tax credit under section 32 of the Internal Rev-
19 enue Code of 1986; and
20 “(B) the fact that such credit may be ap-
21 plicable to such member.”.
22 (¢) MebpIcAID.—Section 1902(a) (42 U.S.C.
23 1396a(a)) is amended—
24 (1) by striking “and” at the end of paragraph
25 (61);
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(2) by striking the period at the end of para-
graph (62) and inserting ‘; and”’; and

(3) by inserting after paragraph (62) the fol-
lowing new paragraph:

“(63) provide that the State shall provide notice
of the existence and availability of the earned income
tax credit under section 32 of the Internal Revenue
Code of 1986 to each individual applying for medical
assistance under the Stafe plan and to each individ-
ual whose eligibility for medical assistance under the
State plan is terminated.”.

SEC. 9203. NOTICE OF AVAILABILITY OF EARNED INCOME
TAX CREDIT AND DEPENDENT CARE TAX
CREDIT TO BE INCLUDED ON W-4 FORM.

(a) IN GENERAL.—Section 11114 of the Omnibus
Budget Reconciliation Act of 1990 (26 U.S.C. 21 note),
relating to program to increase public awareness, is
amended by adding at the end the following new sentence:
“Such means shall include printing a notice of the avail-
ability of such credits on the forms used by employees to
determine the proper number of withholding exemptions

under chapter 24 of such Code.”
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SEC. 9204. ADVANCE PAYMENT OF EARNED INCOME TAX

CREDIT THROUGH STATE DEMONSTRATION
PROGRAMS.

(a) IN GENERAL.—Section 3507 of the Internal Rev-
enue Code of 1986 (relating to the advance payment of
the earned income tax credit) is amended by adding at
the end the following:

“(g) STATE DEMONSTRATIONS.—

“(1) IN GENERAL.—In lieu of receiving earned
income advance amounts from an employer under
subsection (a), a participating resident shall receive
advance earned income payments from a responsible
State agency pursuant to a State Advance Payment
Program that is designated pursuant to paragraph
(2).

“(2) DESIGNATIONS.—

“(A) IN GENERAL.—From among the

States submitting proposals satisfying the re-

quirements of paragraph (3), the Secretary (in

consultation with the Secretary of Health and

Human Services) may designate not more than

4 State Advance Payment Demonstrations.

States selected for the demonstrations may

have, In the aggregate, no more than 5 percent

of the total number of households participating

in the program under the Food Stamp program
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in the immediately preceding fiscal year. Ad-
ministrative costs of a State in conducting a
demonstration under this section may be in-
cluded for matching under section 413(a) of the
Social Security Act and section 16(a) of the
Food Stamp Act of 1977.

“B) WHEN DESIGNATION MAY BE
MADE.—Any designation under this paragraph
shall be made no later than December 31,
1996.

“(C) PERIOD FOR WHICH DESIGNATION IS
IN EFFECT.— |

“(1) IN  GENERAL.—Designations
made under this paragraph shall be effec-
tive for advance earned income payments
made after December 31, 1996, and before

January 1, 2000.

““(ii) SPECIAL RULES.—

“(I) REVOCATION OF DESIGNA-
TIONS.—The Secretary may revoke
any designation made under this
paragraph if the Secretary determines
that the State is not complying sub-

stantially with the proposal deseribed
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in paragraph (3) submitted by the
State.

“(II) AUTOMATIC TERMINATION
OF DESIGNATIONS.—Any failure by a
State to comply with the reporting re-
quirements described in paragraphs
(3)(F) and (3)(G) shall have the ef-
fect of immediately terminating the
designation under this paragraph and
rendering paragraph (5)(A)(i1) inap-

plicable to subsequent payments.

“(3) ProPOSALS.—No State may be designated

under paragraph (2) unless the State’s proposal for

such designation—

cy

“(A) identifies the responsible State agen-

“(B) describes how and when the advance

earned mmcome payments will be made by that

agency, including a description of any other

State or Federal benefits with which such pay-

ments will be coordinated,

“(C) deseribes how the State will obtain

the information on which the amount of ad-

vance earned income payments made to each
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participating resident will be determined in ac-
cordance with paragraph (4),

“(D) describes how State residents who
will be eligible to receive advance earned income
payments will be selected, notified of the oppor-
tunity to receive advance earned income pay-
ments from the responsible State agency, and
given the opportunity to elect to participate in
the program,

“(E) describes how the State will verify, in
addition to receiving the certifications and
statement described in paragraph (7)(D)(iv),
the eligibility of participating residents for the
earned income tax credit,

“(F) commits the State to furnishing to
each participating resident by January 31 of
each year a written statement showing—

“(1) the name and taxpayer identifica-
tion number of the participating resident,
and

“(11) the total amount of advance
earned income payments made to the par-
ticipating resident during the prior cal-

endar year,
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“(G) commits the State to furnishing to
the Secretary by December 1 of each year a
written statement showing the name and tax-
payer identification number of each participat-
ing resident,

“(H) commits the State to treat any ad-
vance earned income payments as described in
paragraph (5) and any repayments of excessive
advance earned income payments as described
in paragraph (6),

“(I) commits the State to assess the devel-
opment and implementation of its State Ad-
vance Payment Program, including an agree-
ment to share its findings and lessons with
other interested States in a manner to be de-
scribed by the Secretary, and

“(J) is submitted to the Secretary on or
before June 30, 1996.

“(4) AMOUNT AND TIMING OF ADVANCE

EARNED INCOME PAYMENTS.—

“(A) AMOUNT.—

“(i) IN GENERAL.—The method for
determining the amount of advance earned
income payments made to each participat-

ing resident shall conform to the fullest ex-
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tent possible with the prowvisions of sub-
section (c).

“(i1) SPECIAL RULE.—A State may,
at 1ts election, apply the rules of subsection
(e)(2)(B) by substituting ‘between 60 per-
cent and 75 percent of the credit percent-
age 1n effect under section 32(b)(1) for an
individual with the corresponding number
of qualifying children’ for ‘60 percent of
the credit percentage in effect under sec-
tion 32(b)(1) for such an eligible individual
with 1 qualifying child’ in clause (1) and
‘the same percentage (as applied in clause
(1))’ for ‘60 percent’ in clause (ii).

“(B) TiMING.—The frequency of advance

earned income payments may be determined on

the basis of the payroll periods of participating

residents, on a single statewide schedule, or on

any other reasonable basis prescribed by the

State in 1ts proposal; however, in no event may

advance earned income payments be made to

any participating resident less frequently than

on a calendar-quarter basis.

“(5) PAYMENTS TO BE TREATED AS PAYMENTS

OF WITHHOLDING AND FICA TAXES.—-

HR 2903 IH



b

O o0 N9 N AW

DN NN NN re ot e e e b et e e e
A W N = O OV XN N N R W= O

466

“(A) IN GENERAL.—For purposes of this

title, advance earned income payments during

any calendar quarter—

HR 2903 IH

“(1) shall neither be treated as a pay-
ment of compensation nor be included in
gross income, and

“(11) shall be treated as made out of—

“(I) amounts required to be de-
ducted by the State and withheld for
the calendar quarter by the State
under section 3401 (relating to wage
withholding),

“(II) amounts required to be de-
ducted for the calendar quarter under
section 3102 (relating to FICA em-
ployee taxes), and

“(III) amounts of the taxes im-
posed on the State for the calendar
quarter under section 3111 (relating
to FICA employer taxes),

as if the State had paid to the Secretary,
on the day on which payments are made to
participating residents, an amount equal to

such payments.
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“(B) IFr ADVANCE PAYMENTS EXCEED
TAXES DUE.—If for any calendar quarter the
aggregate amount of advance earned income
payments made by the responsible State agency
under a State Advance Payment Program ex-
ceeds the sum of the amounts referred to n
subparagraph (A)(i1) (without regard to para-
graph (6)(A)), each such advance earned in-
come payment shall be reduced by an amount
which bears the same ratio to such excess as
such advance earned income payment bears to
the aggregate amount of all such advance
earned income payments.

“(6) STATE REPAYMENT OF EXCESSIVE AD-

VANCE EARNED INCOME PAYMENTS.—

“(A) IN GENERAL.—Notwithstanding any
other provision of law, in the case of an exces-
sive advance earned income payment a State
shall be treated as having deducted and with-
held under section 3401 (relating to wage with-
holding), and as being required to pay to the
United States, the repayment amount during
the repayment calendar‘ quarter.

“(B) EXCESSIVE ADVANCE EARNED IN-

COME PAYMENT.—For purposes of this section,
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the term ‘excessive advance income payment’
means that portion of any advance earned in-
come payment that, when combined with other
advance earned income payments previously
made to the same participating resident during
the same calendar year, exceeds the amount of
earned income tax credit to which that partici-
pating resident is entitled under section 32 for
that year.

“(C) REPAYMENT AMOUNT.—For purposes
of this subsection, the term ‘repayment amount’
means an amount equal to 50 percent of the ex-
cess of—

“(i) excessive advance earned income
payments made by a State during a par-
ticular calendar year, over

“(11) the sum of—

“(I) 4 percent of all advance
earned income payments made by the

State during that calendar year, and

“(II) the excessive advance
earned income payments made by the

State during that calendar year that

have been collected from participating

residents by the Secretary.
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“(D) REPAYMENT CALENDAR QUARTER.—
For purposes of this subsection, the term ‘re-
payment calendar quarter’ means the second
calendar quarter of the third calendar year be-
ginning after the calendar year in which an ex-
cessive earned income payment is made.

“(7) DEFINITIONS.—For purposes of this sub-

section—

“(A) STATE ADVANCE PAYMENT PRO-
GRAM.—The term ‘State Advance Payment
Program’ means the program described in a
proposal submitted for designation under para-
graph (1) and designated by the Secretary
under paragraph (2).

‘.‘(B) RESPONSIBLE STATE AGENCY.—The
term ‘responsible State agency’ means the sin-
gle State agency that will be making the ad-
vance earned income payments to residents of
the State who elect to participate in a State Ad-
vance Payment Program.

“(C) ADVANCE EARNED INCOME PAY-
MENTS.—The term ‘advance earned income
payments’ means an amount paid by a respon-
sible State agency to residents of the State pur-

suant to a State Advance Payment Program.
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“(D)  PARTICIPATING RESIDENT.—The
term ‘participating resident’ means an individ-
ual who—

“(1) 1s a resident of a State that has
in effect a designated State Advance Pay-
ment Program,

“(11) makes the election described in
paragraph (3)(D) pursuant to guidelines
prescribed by the State,

“(m) certifies to the State the number
of qualifying children the individual has,
and

“(iv) provides to the State the certifi-
cations and statement described In sub-
sections (b)(1), (b)(2), (b)(3), and (b)(4)
(except that for purposes of this clause,
the term ‘any employer’ shall be sub-
stituted for ‘another employer’ in sub-
section (b)(3)), along with any other infor-
mation required by the State.”.

(b) TECHNICAL ASSISTANCE.—The Secretaries of the
Treasury and Health and Human Services shall jointly en-
sure that technical assistance is provided to State Advance
Payment Programs and that these programs are rigor-

ously evaluated.
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(¢) ANNUAL REPORTS.—The Secretary shall issue
annual reports detailing the extent to which—

(1) residents participate in the State Advance
Payment Programs,

(2) participating residents file Federal and
State tax returns,

(3) participating residents report accurately the
amount of the advance earned income payments
made to them by the responsible State agency dur-
ing the year, and

(4) recipients of excessive advance earned in-
come payments repay those amounts.

The report shall also contain an estimate of the amount
of advance earned income payments made by each respon-
sible State agency but not reported on the tax returns of
a participating resident and the amount of excessive ad-
vance earned income payments.

(d) AUTHORIZATION OF APPROPRIATIONS.—For pur-
poses of providing technical assistance described in sub-
section (b), preparing the reports described in subsection
(e), and providing grants to States in support of des-
ignated State Advance Payment Programs, there are au-
thorized to be appropriated in advance to the Secretary

of the Treasury and the Secretary of Health and Human
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1 Services a total of $1,400,000 for fiscal vears 1997

2 through 2000.

3 SEC. 9205. CONSOLIDATED CHILD CARE DEVELOPMENT
4 BLOCK GRANT.

5 (a) PURPOSE.—It is the purpose of this section to—
6 (1) eliminate program fragmentation and create
7 a seamless system of high quahty child care that al-
8 lows for continuity of care for children as paren;;s
9 move from welfare to work;

10 (2) provide for parental choice among high
11 quahty child care programs; and

12 (3) increase the availability of high quality af-
13 fordable child care in order to promote self suffi-
14 ciency and support working families.

15 (b) AMENDMENTS TO CHILD CARE AND DEVELOP-

16 MENT BLOCK GRANT ACT OF 1990.—

17 (1) APPROPRIATIONS.—Section 65813 of the
18 Child Care and Development Block Grant Act of
19 1990 (42 U.S.C. 9858) is amended to read as fol-
20 lows:

21 “SEC. 658B. APPROPRIATION.

22 “(a) AUTHORIZATION OF APPROPRIATIONS OF
23 BLOCK GRANT FUNDS.—For the purpose of providing
24 child care services for eligible children through the award-

25 1ing of grants to States under this subchapter (other than
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the grants awarded under subsection (b)) by the Sec-
retary, there are authorized to be appropriated,
$1,000,000,000 for fiscal year 1996 and such sums as
may be necessary for fiscal years 1997 through 2002.

“(b) APPROPRIATIONS OF FEDERAL MATCHING
Funps.—For the purpose of providing child care services
for eligible children fhrough the awarding of matching
grants to States under section 658J(d) by the Secretary,
there are authorized to be appropriated and are hereby
appropriated, baseline plus $500,000,000 for fiscal year
1996, baseline plus $500,000,000 for fiscal year 1997,
baseline plus $500,000,000 for fiscal year 1998, baseline
plus $500,000,000 for fiscal year 1999, baseline plus
$500,000,000 for fiscal year 2000, baseline plus
$500,000,000 for fiscal year 2001, and baseline plus
$500,000,000 for fiscal year 2002.”.

(2) UseE OF rUNDS.—Section 658E(c)(3)(B) of
the Child Care and Development Block Grant Act of
1990 (42 U.S.C. 9858¢(c)(3)(B)) is amended—

(A) in clause (1), by striking “with very low
family incomes (taking into consideration family
size)” and inserting “deseribed in clause (ii) (in

the order so deseribed)”;
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(B) by redesignating clauses (i) and (ii) as
subclauses (I) and (II), respectively, and re-
aligning the margins accordingly;
(C) by striking “Subject” and inserting the
following:

“(1) IN GENERAL.—Subject”’; and
(D) by adding at the end the following new

clause:

“(1) FAMILIES DESCRIBED.—The
families described in this clause are the fol-
lowing:

“(I) Families containing an indi-

vidual receiving assistance under a

State plan approved under part A of

title IV of the Social Security Act and

participating in education, job search,
job training, work, or workfare pro-
grams.

“(II) Families containing an indi-
vidual who—

‘““(aa) no longer qualifies for
child care assistance under sec-
tion 405(b) of the Social Security
Act because such individual has

ceased to receive assistance under
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the temporary employment as-
sistance prog'ram under part A of
title IV of the Social Security Act
as a result of increased hours of,
or increased income from, em-
ployment; and

“(bb) the State determines
requires such child care assist-
ance In order to continue such
employment (but only for the 1-
vear period beginning on the date
that the individual no longer
qualifies for child care assistance
under section 405(b) of such Act,
and, at the option of the State,
for the additional 1-year period
beginning after the conclusion of
the first 1-year period).

“(III) Famihes containing an in-

dividual who—

“(aa) 1s not deseribed in
subclause (I) or (II); and

“(bb) has an annual mecome
for a fiscal year below 75 percent

of the State median income.”.
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(3) SET-ASIDES FOR QUALITY AND EXPAN-
SION.—Section 658E(c)(3) of the Child Care and
Development Block Grant Act of 1990 (42 U.S.C.
9858¢(e)(3)) is amended in subparagraph (C), by
striking ‘25 percent” and inserting ‘“10 percent’’.

(4) SLIDING FEE SCALE.—Section 658E(¢)(5)
of the Child Care and Development Block Grant Act
of 1990 (42 U.S.C. 9858c(c)(5)) 1s amended by in-
serting ‘‘described n subeclauses (II) and (III) of
paragraph (3)(B)(ii)” after “families’.

(5) MATCHING REQUIREMENT FOR NEW

FUNDS.—

“SEC. 418. FUNDING FOR CHILD CARE.

“(a) GENERAL CHILD CARE ENTITLEMENT.—

“(1) GENERAL ENTITLEMENT.—Subject to the
amount appropriated under 658(B)(b), each State
shall, for the purpose of providing child care assist-
ance, be entitled to payments under a grant under
this subsection for a fiscal year in an amount equal
to—

“(A) the sum of the total amount required
to be paid to the State under former section
403 for fiscal year 1994 with respect to
amounts expended for child care under sec-

tion—
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“(1) 402(g) of this Act (as such sec-
tion was in effect before October 1, 1995);
and
“(11) 403(1) of this Act (as so in ef-
fect); or

“(B) the average of the total amounts re-
quired to be paid to the State for fiscal years
1992 through 1994 under the sections referred
to in subparagraph (A);
whichever is greater.

“(2) REMAINDER.—

“(A) GrRANTS.—The Secretary shall use
any amounts appropriated for a fiscal year
under 658(B)(b)(3), and remaining after the
reservation described in paragraph (3) and
after grants are awarded under paragraph (1),
to make grants to States under this paragraph.

“(B) AMOUNT.—Subject to subparagraph
(C), the amount of a grant awarded to a State
for a fiscal year under this paragraph shall be
based on the formula used for determining the
amount of Federal payments to the State under
section 658(0).

“(C) MATCHING REQUIREMENT.—The Sec-

retary shall pay to each eligible State in a fiscal
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yvear an amount, under a grant under subpara-

graph (A), equal to the Federal medical assist-

ance percentage for such State for fiscal year

1994 (as defined in section 1905(b)) of so

much of the expenditures by the State for child

care in such year as exceed the State set-aside
for such State under subparagraph (A) for such
year and the amount of State expenditures in
fiscal year 1994 that equal the non-Federal
share for the programs described in subpara-

graphs (A), (B) and (C) of paragraph (1).

“(3) REDISTRIBUTION.—With respect to any
fiscal year, if the Secretary determines that amounts
under any grant awarded to a State under this sub-
section for such fiscal year will not be used by such
State for carrying out the purpose for which the
grant is made, the Secretary shall make such
amounts available for carrying out such purpose to
1 or more other States which apply for such funds
to the extent the Secretary determines that such
other States will be able to use such additional
amounts for carrying out such purpose. Such avail-
able amounts shall be redistributed to a State pursu-
ant to section 402(1) (as such section was in effect

before October 1, 1995) by substituting ‘the number
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of children residing in all States applying for such

funds’ for ‘the number of children residing in the

United States in the second preceding fiscal year’.

Any amount made available to a State from an ap-

propriation for a fiscal year in accordance with the

preceding sentence shall, for purposes of this part,
be regarded as part of such State’s payment (as de-
termined under this subsection) for such year.

“(e) AMOUNTS RESERVED FOR INDIAN TRIBES.—
The Secretary shall reserve not more than 3 percent of
the amount appropriated under section 658B in each fis-
cal year for payments to Indian tribes and tribal organiza-
tions with applications approved under section 6580(c).
The amounts reserved under the prior sentence shall be
available to make grants to or enter into contracts with
Indian tribes or tribal organizations consistent with sec-
tion 6580(c) without a requirement of matching funds by
the Indian tribes or tribal organizations.

“(f) SAME TREATMENT AS ALLOTMENTS.—Amounts
paid to a State or Indian tribe under subsections (d) and
(e) shall be subject to the same requirements under this
subchapter as amounts paid from the allotment under sec-
tion 6580.”.

(B) CONFORMING AMENDMENTS.—Section

6580 of the Child Care and Development Block

HR 2903 IH



[u—

O o0 N O n A~ WwWN

N N NN N e e o e e e b e s s
AW N = O O 00 NN N NN DR WD = O

480
Grant Act of 1990 (42 U.S.C. 9858m) is
amended—
(1) in subsection (a)—
(I) in paragraph (1), by striking
“this subchapter” and inserting sec-
tion 658B(a); and
(IT) in paragraph (2), by striking
“section 658B” and inserting ‘“‘section
658B(a); and
(11) in subsection (b)(1), by striking

“section 658B” and inserting ‘‘section

658B(a)”.

(6) IMPROVING QUALITY.—

(A) INCREASE IN REQUIRED FUNDING.—
Section 658G of the Child Care and Develop-
ment Block Grant Act of 1990 (42 U.S.C.
9858e) is amended by striking ‘“not less than
20 percent”’.

(B) QUALITY IMPROVEMENT INCENTIVE
INITIATIVE.—Section 658G of the Child Care
and Development Block Grant Act of 1990 (42
U.S.C. 9858e) is amended—

(1) by striking “A State” and insert-

ing ‘“(a) IN GENERAL.—A State”;
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(11) by adding at the end the following

new subparagraphs:

“(6) BEFORE AND AFTER-SCHOOL ACTIVI-
TIES.—Increasing the availability of before and
after-school care.

“(7) INFANT CARE.—Increasing the availability
of child care for infants under the age of 18 months.

“(8) NONTRADITIONAL WORK HOURS.—Increas-
ing the availability of child care between the hours
of 5:00 p.m. and 8:00 a.m.”;

(1) by adding at the end the follow-

Ing new subsection:

“(b) QuaLITY IMPROVEMENT INCENTIVE INITIA-
TIVE.—

“(1) IN GENERAL.—The Secretary shall estab-
lish a child care quality improvement incentive 1ni-
tiative to make funds available to States that dem-
onstrate progress in the implementation of—

“(A) innovative teacher training programs
such as the Department of Defense staff devel-
opment and compeAnsation program for child
care personnel; or

“(B) enhanced child care quality standards

and licensing and monitoring procedures.
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“(2) FUNDING.—From the amounts made
available for each fiscal year under subsection (a),
the Secretary shall reserve not to exceed
$250,000,000 in each such fiscal year to carry out
this subsection.”.

(7) REPEAL—Section 658H of the Child Care
and Development Block Grant Act of 1990 (42
U.S.C. 9858f) is repealed.

(8) PAYMENTS.—Section 658J(a) of the Child
Care and Development Block Grant Act of 1990 (42
U.S.C. 9858h) is amended by striking ‘“‘Subject to
the availability of appropriation, a” and inserting
“A”.

(9) DEFINITION OF POVERTY LINE.—Section
658P of the Child Care and Development Block
Grant Act of 1990 (42 U.S.C. 9858n) is amended—

(A) by redesignating paragraphs (10)
through (14) as paragraphs (11) through (15),
respectively; and

(B) by inserting after paragraph (9), the
following new paragraph:

“(10) PovERTY LINE.—The term ‘poverty line’
means the poverty line (as such term is defined in

section 673(2) of the Community Services Block

HR 2903 IH



O 00 NN A B W N e

N NN N = e e e e et et et e
W NN = O v 0 NN AW NN = O

483
Grant Act (42 U.S.C. 9902(2)), including any revi-
sion required by such section) that—
“(A) 1 the case of a family of less than
4 individuals, is applicable to a family of the
s1ze mvolved; and
“(B) 1in the case of a family of 4 or more
individuals, is applicable to a family of 4 indi-
wviduals.”.
(c) PROGRAM REPEALS.—
(1) STATE DEPENDENT CARE GRANTS.—Sub-
chapter E of chapter 8 of subtitle A of title VI of
the Omnibus Budget Reconcihiation Aect of 1981 (42
U.S.C. 9871 et seq.) is repealed.
(2) CHILD DEVELOPMENT ASSOCIATE SCHOLAR-
SHIP ASSISTANCE ACT.—The Child Development As-
sociate Scholarship Assistance Act of 1985 (42
U.S.C. 10901 et seq.) is repealed.
SEC. 9206. CERTAIN FEDERAL ASSISTANCE INCLUDIBLE IN
GROSS INCOME.
(a) IN GENERAL.—Part II of subchapter B of chap-
ter 1 of the Internal Revenue Code of 1986 (relating to
items specifically included in gross income) is amended by

adding at the end the following new section:
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1 “SEC. 91. CERTAIN FEDERAL ASSISTANCE.

“(a) IN GENERAL.—Gross income shall include an
amount equal to the specified Federal assistance received
by the taxpayer during the taxable year.

“(b) SPECIFIED FEDERAL ASSISTANCE.—For pur-

“(1) IN GENERAL.—The term ‘specified Federal

2

3

4

5

6 poses of this section—
7

8 assistance’ means—
9

“(A) supplemental security income benefits

10 under title XVI of the Social Security Act (in-
11 cluding supplemental security income benefits
12 of the type described in section 1616 of such
13 Act or section 212 of Public Law 93-66).”.

14 (b) REPORTING.—

15 (1) IN GENERAL.—Subpart B of part III of
16 subchapter A of chapter 61 of such Code is amended
17 by adding at the end the following new section:

18 “SEC. 6050Q. PAYMENTS OF CERTAIN FEDERAL ASSIST-
19 ANCE.

20 “(a) REQUIREMENT OF REPORTING.—The appro-
21 priate official shall make a return, according to the forms
22 and regulations prescribed by the Secretary, setting
23 forth—

24 “(1) the aggregate amount of specified Federal
25 assistance paid to any individual during any cal-
26 endar year, and
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“(2) the name, address, and TIN of such indi-
wndual.

“(b) STATEMENTS T0 BE FURNISHED TO PERSONS
WiTH RESPECT TO WHOM INFORMATION IS REQUIRED.—
Every person required to make a return under subsection
(a) shall furnish to each individual whose name is required
to be set forth in such return a written statement show-
ing—

“(1) the aggregate amount of payments made
to the individual which are required to be shown on
such return, and

“(2) the name of the agency making the pay-
ments.

The written statement required under the preceding sen-
tence shall be furnished to the individual on or before Jan-
uary 31 of the year following the calendar year for which
the return under subsection (a) was required to be made.

““(c) DEFINITIONS AND SPECIAL RULE.—For pur-
poses of this section—

“(1) APPROPRIATE OFFICIAL.—The term ‘ap-
propriate official’ means—

“(A) in the case of spedified Federal as-
sistance described in section 91(b)(1)(A), the
head of the State agency administering the plan

under which such assistance is provided,
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“(B) in the case of specified Federal as-
sistance described in section 91(b)(1)(B), the
head of the State agency administering the pro-
gram under which such assistance is provided,
and

“(C) in the case of specified Federal assist-
ance described in section 91(b)(1)(C), the Sec-
retary of Health and Human Services.

“(2) SPECIFIED FEDERAL ASSISTANCE.—The

term ‘specified Federal assistance’ has the meaning

given such term by section 91(b).

“(3) AMOUNTS TREATED AS PAID.—The rules

of section 91(c) shall apply for purposes of deter-
mining to whom specified Federal assistance is

paid.”

(2) PENALTIES.—

(A) Subparagraph (B) of section
6724(d)(1) of such Code is amended by redesig-
nating clauses (ix) through (xiv) as clauses (x)
through (xv), respectively, and by inserting
after clause (viii) the following new clause:

“(ix) section 6050Q (relating to pay-
ments of certain Federal assistance),”.

(B) Paragraph (2) of section 6724(d) of

such Code is amended by redesignating sub-
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paragraphs (Q) through (T) as subparagraphs
(R) through (U), respectively, and by inserting
after subparagraph (P) the following new sub-
paragraph:
“(Q) section 6050Q(b) (relating to pay-
ments of certain Federal assistance),”.

(¢) SUPPLEMENTAL SECURITY INCOME BENEFITS
NoT TAKEN INTO ACCOUNT FOR PURPOSES OF THE
EARNED INCOME TAX CREDIT.—Section 32 of the Inter-
nal Revenue Code of 1986 (relating to the earned income
tax credit), is amended by adding at the end the following
new subsection:

“(k) ADJUSTED GROSS INCOME DETERMINED WITH-
OUT REGARD TO CERTAIN FEDERAL ASSISTANCE.—For
purposes of this section, adjusted gross income shall be
determined without regard to any amount which is includ-
1ible in gross income solely by reason of section 91.”

(d) CLERICAL AMENDMENTS.—

(1) The table of sections for part II of sub-
chapter B of chapter 1 of such Code is amended by

adding at the end the following new item:

“Sec. 91. Certain Federal assistance.”.

(2) The table of sections for subpart B of part
III of subchapter A of chapter 61 of such Code is
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amended by adding at the end the following new

item:

“Sec. 6050Q. Payments of certain Federal assistance.”.

(e) EFFECTIVE DATE~—The amendments made by
this section shall apply to benefits received after December
31, 1995, except that the amendment made by subsection
(¢) shall apply to taxable years beginning after such date.

SEC. 9207. DEPENDENT CARE CREDIT TO BE REFUNDABLE;

O 0 NN &N AW
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HIGH-INCOME TAXPAYERS INELIGIBLE FOR
CREDIT.
(a) CREDIT TO BE REFUNDABLE.—

(1) IN GENERAL.—Section 21 of the Internal
Revenue Code of 1986 (relating to expenses for
household and dependent care services necessary for
gainful employment) is hereby moved to subpart C
of part IV of subchapter A of chapter 1 of such
Code (relating to refundable credits) and inserted
after section 34.

(2) TECHNICAL AMENDMENTS.—

(A) Section 35 of such Code is redesig-

nated as section 36.

(B) Section 21 of such Code is redesig-

nated as section 35.

(C) Paragraph (1) of section 35(a) of such

Code (as redesignated by subparagraph (B)) is
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amended by striking ‘“‘this chapter’” and insert-
ing “‘this subtitle”.

(D) Subparag'raph (C) of section 129(a)(2)
of such Code is amended by striking ‘“‘section
21(e)” and inserting “section 35(e)”.

(E) Paragraph (2) of section 129(b) of
such Code i1s amended by striking ‘‘section
21(d)(2)” and inserting ‘“‘section 35(d)(2)”.

(F)'Parag'raph (1) of section 129(e) of
such Code is amended by striking ‘‘section
21(b)(2)” and inserting ‘‘section 35(b)(2)”.

(G) Subsection (e) of section 213 of such
Code is amended by striking “section 21" and
inserting “‘section 35”".

(H) Paragraph (2) of section 1324(b) of
title 31, United States Code, is amended by in-
serting before the period “, or from section 35
of such Code”.

(I) The table of sections for subpart C of
part IV of subchapter A of chapter 1 of such
Code is amended by striking the item relating

to section 35 and inserting the following:

“Sec. 35. Expenses for household and dependent care services
necessary for gamful employment.
“Sec. 36. Overpayments of tax.”.
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(J) The table of sections for subpart A of

such part IV is amended by striking the item
relating to section 21.

(b) HIGHER-INCOME TAXPAYERS INELIGIBLE FOR
CRrREDIT.—Subsection (a) of section 35 of such Code, as
redesignated by subsection (a), is amended by adding at
the end the following new paragraph:

“(3) PHASEOUT OF CREDIT FOR HIGHER-IN-

COME TAXPAYERS.—The amount of the credit which
would (but for this paragraph) be allowed by this
section shall be reduced (but not below zero) by an
amount which bears the same ratio to such amount
of credit as the excess of the taxpayer’s adjusted
gross income for the taxable year over $60,000 bears
to $20,000. Any reduction determined under the
preceding sentence which is not a multiple of $10
shall be rounded to the nearest multiple of $10.”.

(¢) EFFECTIVE DATE.—The amendments made by
this section shall apply to taxable years beginning after
December 31, 1996.

Subtitle C—Work First
SEC. 9301. WORK FIRST PROGRAM. |

(a) ESTABLISHMENT AND OPERATION OF PRO-

GRAM.—Title IV (42 U.S.C. 601 et seq.) 1s amended by

striking part F' and inserting the following:
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“Part F—Work First Program

“SEC. 481. STATE ROLE.
‘“(a) PROGRAM REQUIREMENTS.—Any State may es-
tablish and operate a work first program that meets the

following requirements:

“(1) OBJECTIVE.—The objective of the pro-
gram 1s for each program participant to find and
hold a full-time unsubsidized paid job, and for this
goal to be achieved in a cost-effective fashion.

“(2) METHOD.—The method of the program is
to connect recipients of assistance under the State
plan approved under part A with the private sector
labor market as soon as possible and offer them the
support and skills necessary to remain in the labor
market. Each component of the program should be
permeated with an emphasis on employment and
with an understanding that minimum wage jobs are
a stepping stone to more highly paid employment.
The program shall provide recipients with education,
training, job search and placement, wage
supplementation, temporary subsidized jobs, or such
other services that the State deems necessary to help
a recipient obtain private sector employment.

“(3) JoB CREATION.—The creation of jobs,
with an emphasis on private sector jobs, shall be a

component of the program and shall be a priority for

HR 2903 IH



fa—

O 00 3 O W A W N

N RN N N N N e e pm e e e e e em e
LN A W N = © OV 00 NN O W AW N = O

492

each State office with responsibilities under the pro-
gram.

‘““(4) FORMS OF ASSISTANCE.—The State shall
provide assistance to participants in the program in
the form of education, training, job placement serv-
ices (including vouchers for job placement services),
work supplementation programs, temporary sub-
sidized job creation, job counseling, assistance in es-
tablishing microenterprises, or other services to pro-
vide individuals with the support and skills necessary
to obtain and keep employment in the private sector.

“(5) 2-YEAR LIMITATION ON P;&RTICIPATION.—
The program shall comply with section 487(b).

“(6) AGREEMENTS OF MUTUAL RESPONSIBIL-
ITY. —

“(A) IN GENERAL.—The State agency
shall develop an agreement of mutual respon-
sibility for each program participant, which will
be an individualized comprehensive plan, devel-
oped by the team and the participant, to move
the participant into a full-time unsubsidized
job. The agreement should detail the education,
training, or skills that the individual will be re-
ceiving to obtain a full-time unsubsidized job,

and the obligations of the individual.
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“(B) IHOURS OF PARTICIPATION REQUIRE-
MENT.—The agreement shall provide that the
individual shall participate in activities in ac-
cordance with the agreement for—

“(1) not fewer than 20 hours per week

during fiscal years 1997 and 1998;

“(n) not fewer than 25 hours per
week during fiscal year 1999; and
“(i1) not fewer than 30 hours per
week thereafter.
“(7) CASELOAD PARTICIPATION RATES.—The
program shall comply with section 488.
“(8) NONDISPLACEMENT.—The program may
not be operated in a manner that results in—

“(A) the displacement of a currently em-
ployed worker or position by a program partici-
pant,

“(B) the replacement of an employee ‘who
has been terminated with a program partici-
pant; or

“(C) the replacement of an individual who
is on layoff from the same position given to a
program participant or any equivalent position.

“(b) ANNUAL REPORTS.—
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“(1) COMPLIANCE WITH PERFORMANCE MEAS-
URES.—Each State that operates a program under
this part shall submit to the Secretary annual re-
ports that compare the achievements of the program
with the performance-based measures established
under section 488(c).

“(2) COMPLIANCE WITH  PARTICIPATION
RATES.—Each State that operates a program under
this part for a fiscal year shall submit to the Sec-
retary a report on the participation rate of the State
for the fiscal year.

“SEC. 482. REVAMPED JOBS PROGRAM.

“A State that establishes a program under this part
may operate a program similar to the program known as
the ‘GAIN Program’ that has been operated by Riverside
County, California, under Federal law in effect imme-
diately before the date this part first applies to the State
of California.

“SEC. 483. USE OF PLACEMENT COMPANIES.

“(a) IN GENERAL.—A State that establishes a pro-
gram under this part may enter into contracts with private
companies (whether operated for profit or not for profit)
for the placement of participants in the program in posi-

tions of full-time employment, preferably in the private
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sector, for wages sufficient to eliminate the need of such
participants for cash assistance.

“(b) REQUIRED CONTRACT TERMS.—Each contract
entered mto under this section with a company shall meet
the following requirements:

“(1) PROVISION OF JOB READINESS AND SUP-

PORT SERVICES.—The contract shall require the

company to provide, to any program participant who

presents to the company a voucher 1ssued under sub-
section (d) intensive personalized support and job
readiness services designed to prepare the individual
for employment and ensure the continued success of
the individual in employment.

“(2) PAYMENTS.—

“(A) IN GENERAL.—The contract shall

provide for payments to be made to the com-
pany with respect to each program participant
who presents to the company a voucher issued
under subsection (d).

“(B) STRUCTURE.—The contract shall
provide for the majority of the amounts to be
paid under the contract with respect to a pro-
gram participant, to be paid after the company
has placed the participant in a position of full-

time employment and the participant has been

HR 2903 IH



[u—

O 00 N N AW

BN NN NN = e et et et ek ek ek ek
S W NN= O V0NN R WN-= O

496

employed in the position for such period of not
less than 5 months as the State deems appro-
priate.

“(¢) COMPETITIVE BIDDING REQUIRED.—Contracts
under this section shall be awarded only after competitive
bidding.

“(d) VOUCHERS.—The State shall issue a voucher to
each program participant whose agreement of mutual re-
sponsibility provides for the use of placement companies
under this section, indicating that the participant is eligi-
ble for the services of such a company.

“SEC. 484. TEMPORARY SUBSIDIZED JOB CREATION.

“A State that establishes a program under this part
may establish a program similar to the program known
as ‘JOBS Plus’ that has been operated by the State of
Oregon under Federal law in effect immediately before the
date this part first applies to the State of Oregon.

“SEC. 485. MICROENTERPRISE.

“(a) GRANTS AND LOANS TO NONPROFIT ORGANIZA-
TIONS FOR THE PROVISION OF TECHNICAL ASSISTANCE,
TRAINING, AND CREDIT TO LOW INCOME ENTRE-
PRENEURS.—A State that establishes a program under
this part may make grants and loans to nonprofit organi-

zations to provide technical assistance, training, and credit
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to low income entrepreneurs for the purpose of establish-
INg microenterprises.

“(b) MICROENTERPRISE DEFINED.—For purposes of
this subsection, the term ‘microenterprise’ means a com-
mercial enterprise which has 5 or fewer employees, 1 or
more of whom owns the enterprise.

“SEC. 486. WORK SUPPLEMENTATION PROGRAM.

“(a) IN GENERAL.—A State that establishes a pro-
gram under this part may institute a work
supplementation program under which the State, to the
extent it considers appropriate, may reserve the sums that
would otherwise be payable under the State plan approved
under part A to participants in the program and use the
sums instead for the purpose of providing and subsidizing
jobs for the participants (as described in subsection (¢)(3)
(A) and (B)), as an alternative to providing such assist-
ance to the participants.

“(b) STATE FLEXIBILITY. —

“(1) Nothing in this part, or in any State plan
approved under part A, shall be construed to prevent

a State from operating (on such terms and condi-

tions and in such cases as the State may find to be

necessary or appropriate) a work supplementation

program n accordance with this section and section
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484 (as in effect immediately before the date this

part first applies to the State).

“(2) Notwithstanding any other provision of
law, a State may adjust the levels of the standards
of need under the State plan as the State determines
to be necessary and appropriate for carrying out a
work supplementation program under this section.

“(3) Notwithstanding any other provision of
law, a State operating a work supplementatioh pro-
gram under this section may provide that the need
standards in effect in those areas of the State in
which the program is in operation may be different
from the need standards in effect in the areas in
which the program is not in operation, and the State
may provide that the need standards for categories
of recipients may vary among such categories to the
extent the State determines to be appropriate on the
basis of ability to participate in the work
supplementation program.

“(4) Notwithstanding any other provision of
law, a State may make such further adjustments in
the amounts of assistance provided under the plan
to different categories of recipients (as determined
under paragraph (3)) in order to offset increases in

benefits from needs-related programs (other than
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the State plan approved under part A) as the State

determines to be necessary and appropriate to fur-
ther the purposes of the work supplementation pro-
gram.

“(5) In determining the amounts to be reserved
and used for providing and subsidizing jobs under
this section as described in subsection (a), the State
may use a sampling methodology.

“(6) Notwithstanding any other provision of
law, a State operating a work supplementation pro-
gram under this section, may reduce or eliminate the
amount of earned income to be disregarded under
the State plan as the State determines to be neec-
essary and appropriate to further the purposes of
the work supplementation program.

“(¢) RULES RELATING TO SUPPLEMENTED JOBS.—

| “(1) A work supplementation program operated
by a State under this section may provide that any
individual who is an eligible individual (as deter-
mined under paragraph (2)) shall take a supple-
mented job (as defined in paragraph (3)) to the ex-
tent that supplemented jobs are available under the
program. Payments by the State to individuals or to
employers under the work supplementation program -

shall be treated as expenditures incurred by the
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State for temporary employment assistance under
part A except as limited by subsection (d).

“(2) For purposes of this section, an eligible in-
dividual 1s an individual who is in a category which
the State determines should be eligible to participate
in the work supplementation program, and who
would, at the time of placement in the job involved,
be eligible for assistance under an approved State
plan if the State did not have a work
supplementation program in effect.

“(3) For purposes of this subsection, a supple-
mented job is—

“(A) a job provided to an eligible individ-
ual by the State or local agency administering
the State plan under part A; or

“(B) a job provided to an eligible individ-
ual by any other employer for which all or part
of the wages are paid by the State or local
agency.

A State may provide or subsidize under the program
any job which the State determines to be appro-
priate.

“(d) CosTt LiMITATION.—The amount of the Federal

24 payment to a State under section 413 for expenditures in-

25 curred in making payments to individuals and employers
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under a work supplementation program under this sub-
section shall not exceed an amount equal to the amount
which would otherwise be payable'under such section if
the family of each individual employed in the program es-
tablished in the State under this section had received the
maximum amount of assistance providable under the State
plan to such a family with no income (without regard to
adjustments under subsection (b) of this section) for the
lesser of—

“(1) 9 months; or

“(2) the number of months in which the indi-
vidual was employed in the program.

“(e) RULES OF INTERPRETATION.—

“(1) This section shall not be construed as re-
quiring the State or local agency administering the
State plan to provide employee status to an eligible
individual to whom the State or local agency pro-
vides a job under the work supplementation program
(or with respect to whom the State or local agency
provides all or part of the wages paid to the individ-
ual by another entity under the program), or as re-
quiring any State or local agency to provide that an
eligible individual filling a job position provided by

another entity under the program be provided em-
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ployee status by the entity during the first 13 weeks

the indinidual fills the position.

“(2) Wages paid under a work supplementation
program shall be considered to be earned income for
purposes of any provision of law.

“(f) PRESERVATION OF MEDICAID ELIGIBILITY.—
Any State that chooses to operate a work supplementation
program under this section shall provide that any individ-
ual who participates in the program, and any child or rel-
ative of the individual (or other individual living in the
same household as the individual) who would be eligible
for assistance under the State plan approved under part
A if the State did not have a work supplementation pro-
gram, shall be considered individuals receiving assistance
under the State plan approved under part A for purposes
of eligibility for medical assistance under the State plan
approved under title XIX.

“SEC. 487. PARTICIPATION RULES.

“(a) IN GENERAL.—Except as provided in subsection
(b), a State that establishes a program under this part
may require any individual receiving assistance under the
State plan approved under part A to participate in the
program.

“(b) 2-YEAR LIMITATION ON PARTICIPATION.—
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“(1) IN GENERAL.—Except as provided in para-
graph (2), an individual may not participate in a
State program established under this part if the in-
dividual has participated in the State program es-
tablished under this part for 24 months after the
date the individual first signed an agreement of mu-
tual responsibility under this part, excluding any
month during which the individual worked for an av-
erage of at least 25 hours per week in a private sec-
tor job.
“(2) AUTHORITY TO ALLOW REPEAT PARTICI-
PATION.—
“(A) IN GENERAL.—Subject to subpara-
graph (B) of this paragraph, a State may allow
an individual who, by reason of paragraph (1),
would be prohibited from participating in the
State program established under this part to
participate in the program for such additional
period or periods as the State determines ap-
propriate.
“(B) LIMITATION ON PERCENTAGE OF RE-
PEAT PARTICIPANTS.—
“(1) IN GENERAL.—Except as pro-
vided in clause (ii) of this subparagraph,

the number of individuals allowed under
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subparagraph (A) to participate during a
program year in a State program estab-

lished under this part shall not exceed—

“(I) 10 percent of the total num-
ber of individuals who participated in
the State program established under
this part or the State program estab-
lished under part H during the imme-
diately preceding program year; or

- (II) in the case of fiscal year
2004 or any succeeding fiscal year, 15
percent of such total number of indi-
viduals.

“(i1) AUTHORITY TO INCREASE LIMI-

TATION.—

“(I) PETITION.—A State may re-
quest the Secretary to increase to not
more than 15 percent the percentage
limitation imposed by clause (i)(I) for
a fiscal year before fiscal year 2004.

‘“(II) AUTHORITY TO GRANT RE-
QUEST.—The Secretary may approve
a request made pursuant to subclause
(I) if the Secretary deems it appro-
priate. The Secretary shall develop
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recommendations on the criteria that
should be applied mn evaluating re-

quests under subclause (I).

“SEC. 488. CASELOAD PARTICIPATION RATES; PERFORM-

ANCE MEASURES.

“(a) PARTICIPATION RATES.—

44(1

) REQUIREMENT.—A State that operates a

program under this part shall achieve a participation

rate for

the following fiscal years of not less than

the following percentage:

“Fiscal year:

1997 ...

2002 ...

“(2

Percentage:
............................................................................. 20
............................................................................. 24
............................................................................. 28
............................................................................. 32
............................................................................. 36
............................................................................. 40

............................................................................ 52.

) PARTICIPATION RATE DEFINED.—

“(A) In GENERAL.—As used in this sub-

section, the term ‘participation rate’ means,

with respect to a State and a fiscal year, an

amount equal to—

HR 2903 IH
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“(1) the average monthly number of
individuals who are not described in sec-
tion 402(c)(1)(D) and for whom an indi-
vidual responsibility plan is in effect under
section 403 during the fiscal year.

“(B) SPECIAL RULE.—For each of the 1st
12 months after an individual ceases to receive
assistance under a State plan approved under
part A by reason of having become employed
for more than 25 hours per week I1n an
unsubsidized job in the private sector, the indi-
vidual shall be considered to be participating in
the State program established under this part,
and to be an adult recipient of such assistance,
for purposes of subparagraph (A).

“(3) STATE COMPLIANCE REPORTS.—Each

State that operates a program under this part for a
fiscal year shall submit to the Secretary a report on

the participation rate of the State for the fiscal year.

“(4) EFFECT OF FAILURE TO MEET PARTICIPA-

TION RATES.—

“(A) IN GENERAL.—If a State reports that
the State has failed to achieve the participation
rate required by paragraph (1) for the fiscal

year, the Secretary may make recommendations
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for changes in the State program established
under this part and (if the State has estab-
lished a program under part G) the State pro-
gram established under part G. The State may
elect to follow such recommendations, and shall
demonstrate to the Secretary how the State will
achieve the required participation rates.

“(B) SECOND CONSECUTIVE FAILURE.—
Notwithstanding subparagraph (A), if a State
fails to achieve the participation rate required
by paragraph (1) for 2 consecutive fiscal years,
the Secretary may—

“(1) require the State to make
changes in the State program established
under this part and (if the State has estab-
lished a program under part G) the State
program established under part G; and

“(u) reduce by 5 percent the amount

otherwise payable to the State under sec-

tion 413.

“(b) PERFORMANCE STANDARDS.—The Secretary

22 shall develop standards to be used to measure the effec-

23 tiveness of the programs established under this part and

24 part G in moving recipients of assistance under the State
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1 plan approved under part A into full-time unsubsidized

2 employment.

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

22
23
24
25

“(c) PERFORMANCE-BASED MEASURES.—

“(1) ESTABLISHMENT.—The Secretary shall, by
regulation, establish measures of the effectiveness of
the State programs established under this part and
under part G in moving recipients of assistance
under the State plan approved under part A into
full-time unsubsidized employment, based on the
performance of such programs.

“(2) ANNUAL COMPLIANCE REPORTS.—Each
State that operates a program under this part shall
submit to the Secretary annual reports that compare
the achievements of the program with the perform-

ance-based measures established under paragraph

(1).

“SEC. 489. FEDERAL ROLE.

‘““(a) APPROVAL OF STATE PLANS.—

“(1) IN GENERAL.—Within 60 days after the
date a State submits to the Secretary a plan that
provides for the establishment and operation of a
work first program that meets the requirements of
section 481, the Secretary shall approve the plan.

“(2) AUTHORITY TO EXTEND APPROVAL DEAD-

LINE.—The 60-day deadline established in para-
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graph (1) with respect to a State may be extended

i accordance with an agreement between the Sec-

retary and the State.

“(b) PERFORMANCE-BASED MEASURES.—The Sec-
retary shall, by regulation, establish measures of the effec-
tiveness of the State program established under this part
and (if the State has established a program under part
G) the State program established under part G in moving
recipients  of assistance under the State plan approved
under part A into full-time unsubsidized employment,
based on the performance of such programs.

“(c) EFFeCT OF FAILURE TO MEET PARTICIPATION
RATES.—

“(1) IN GENERAL.—If a State reports that the

State has failed to achieve the participation rate re-

quired by section 488 for the fiscal year, the Sec-

retary may make recommendations for changes in
the State program established under this part and

(if the State has established a program under part

G) the State program established under part G. The

State may elect to follow such recommendations, and

shall demonstrate to the Secretary how the State

will achieve the required participation rates.
“(2) SECOND CONSECUTIVE FAILURE.—Not-

withstanding paragraph (1), if the State has failed
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to achieve the participation rates required by section
488 for 2 consecutive fiscal years, the Secretary may
require the State to make changes in the State pro-
gram established under this part and (if the State
has established a program under part G) the State
program established under part G.
“PART G—WORKFARE PROGRAM
“SEC. 490. ESTABLISHMENT AND OPERATION OF PROGRAM.
“(a) IN GENERAL.—A State that establishes a work
first program under part F' may establish and carry out
a workfare program that meets the requirements of this
part, unless the State has established a job placement

voucher program under part H.

“(b) OBJECTIVE.—The objective of the workfare pro-
gram 1s for each program participant to find and hold a
full-time unsubsidized paid job, and for this goal to be
achieved in a cost-effective fashion.

“(c) CASE MANAGEMENT TEAMS.—The State shall
assign to each program participant a case management
team that shall meet with the participant and assist the
participant to choose the most suitable workfare job under
subsection (e), (f), or (g) and to eventually obtain a full-
time unsubsidized paid job.

“(d) PROVISION OF JOBS.—The State shall prowide

each participant in the program with a community service
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1 job that meets the requirements of subsection (e) or a sub-

2 sidized job that meets the requirements of subsection (f)

3 or(g).

4 “(e).COMMUNITY SERVICE JOBS.—

5 “(1) IN GENERAL.—Except as provided in para-
6 graphs (2) and (3), each participant shall work for
7 not fewer than 30 hours per week (or, at the option
8 of the State, 20 hours per week during fiscal years
9 1997 and 1998, not fewer than 25 hours per week
10 during fiscal year 1999, not fewer than 30 hours per
11 week during fiscal years 2000 and 2001, and not
12 fewer than 35 hours per week thereafter) in a com-
13 munity service job, and be paid at a rate which is
14 not greater than 75 percent (or, at the option of the
15 State, 100 percent) of the maximum amount of as-
16 sistance that may be _provi;ied under the State plan
17 approved under part A to a family of the same size
18 and composition with no income.

19 “(2) ExceprrioN.—(A) If the participant has
20 obtained unsubsidized part-time employment in the
21 private sector, the State shall provide the participant
22 with a part-time community service job.
23 “(B) If the State provides a participant a part-
24 time community service job under subparagraph (A),
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the State shall ensure that the participant works for
not fewer than 30 hours per week.

“(3) WAGES NOT CONSIDERED EARNED IN-
COME.—Wages paid under a workfare program shall
not be considered to be earned income for purposes
of any prowision of law.

“(4) COMMUNITY SERVICE JOB DEFINED.—For
purposes of this section, the term ‘community serv-
1ce job’ means—

“(A) a job provided to a participant by the

State administering the State plan under part

A; or

“(B) a job provided to a participant by any
other employer for which all or part of the
wages are paid by the State.

A State may provide or subsidize under the program
any job which the State determines to be appro-
priate.

“(f) TEMPORARY SUBSIDIZED JOB CREATION.—A

20 State that establishes a workfare program under this part

21 may establish a program similar to the program operated

22 by the State of Oregon, which is known as ‘JOBS Plus’.

23
24
25

“(g) WORK SUPPLEMENTATION PROGRAM.—
“(1) IN GENERAL.—A State that establishes a

workfare program under this part may institute a
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work supplementation program under which the
State, to the extent it considers appropriate, may re-
serve the sums that would otherwise be payable to
participants in the program as a community service
minimum wage and use the sums instead for the
purpose of providing and subsidizing private sector
jobs for the participants.

“(2) EMPLOYER AGREEMENT.—An employer
who provides a private sector job to a participant
under paragraph (1) shall agree to prowide to the
participant an amount in wages equal to the poverty
threshold for a family of three.

“(h) JoB SEARCH REQUIREMENT.—The State shall
require each participant to spend a minimum of 5 hours
per week on activities related to securing unsubsidized
full-time employment in the private sector.

“(1) DURATION OF PARTICIPATION.—

“(1) IN GENERAL.—Except as provided in para-
graph (2), an individual may not participate for
more than 2 years in a workfare program under this
part.

“(2) AUTHORITY TO ALLOW REPEATED PAR-
TICIPATION.—

“(A) IN GENERAL.—Subject to subpara-

graph (B), a State may allow an individual
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who, by reason of paragraph (1), would be pro-
hibited from participating in the State program
established under this part to participate in the
program for such additional period or periods
as the State determines appropriate.

“(B) LIMITATION ON PERCENTAGE OF RE-
PEAT PARTICIPANTS.—

“(i) IN GENERAL.—Except as pro-
vided in clause (i1), the number of individ-
uals allowed under subparagraph (A) to
participate during a program year in a
State program established under this part
shall not exceed 10 percent of the total
number of individuals who participated in
the program during the immediately pre-
ceding program year.

“(i1) AUTHORITY TO INCREASE LIMI-
TATION.—

“(I) PETITION.—A State may re-
quest the Secretary to increase the
percentage limitation imposed by
clause (1) to not more than 15 per-
cent.

“(II) AUTHORITY TO GRANT RE-

QUEST.—The Secretary may approve
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a request made pursuant to subclause
(I) if the Secretary deems it appro-
priate. The Secretary shall develop
recommendations on the criteria that
should be applied in evaluating re-
quests under subclause (I).

“(3) USE OF PLACEMENT COMPANIES.—A State that
establishes a workfare program under this part may enter
into contracts with private companies (whether operated
for profit or not for profit) for the placement of partici-
pants in the program in positions of full-time employment,
preferably in the private sector, for wages sufficient to
eliminate the need of such participants for cash assistance
in accordance with secfion 483.

“(k) MaxiMuM OF 3 COMMUNITY SERVICE JOBS.—
A program participant may not receive more than 3 com-
munity service jobs under the program.

“PArT H—JOB PLACEMENT VOUCHER PROGRAM
“SEC. 490A. JOB PLACEMENT VOUCHER PROGRAM.

“A State that is not operating a workfare program
under part G may establish a job placement voucher pro-
gram that meets the following requirements:

“(1) The program shall offer each program par-
ticipant a voucher which the participant may use to

obtain employment in the private sector.

HR 2903 IH



O 0 N O n A WON

N N NN N N o o o e ek ek e e e e
hh H W N = O© VW 0 NN O W B W N = O

516

“(2) An employer who receives a voucher issued
under the program from an individual may redeem
the voucher at any time after the individual has been
employed by the employer for 6 months, unless an-
other employee of the employer was displaced by the
employment of the individual.

“(3) Upon presentation of a voucher by an em-
ployer to the State agency responsible for the admin-
istration of the program, the State agency shall pay
to the employer an amount equal to 50 percent of
the total amount of assistance provided under the
State plan approved under part A to the family of
which the individual 1s a member for the most recent
12 months for which the family was eligible for such
assistance.”.

(¢) FuNDING.—Section 413(a), as added by section

9101(a) of this Act, 1s amended—

(1) by striking ‘“Subject to” and inserting the
following:

“(1) IN GENERAL.—Subject to’’; and

(2) by inserting after and below the end the fol-
lowing: |

“(2) WORK FIRST AND OTHER PROGRAMS.—(A)
Each State that is operating a program in accord-

ance with a plan approved under part F' and a pro-
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gram in accordance with part G or II shall be enti-
tled to payments under paragraph (3) for any fiscal
year in an amount equal to the sum of the applicable
percentages (specified in such paragraph) of its ex-
penditures to carry out such programs (subject to
limitations prescribed by or pursuant to such parts
or this part on expenditures that may be included
for purposes of determining payment under para-
graph (3)), but such payments for any fiscal year in
the case of any State may not exceed thé limitation
determined under subparagraph (B) with respect to
the State.

“(B) The limitation determined under this sub-
paragraph with respect to a State for any fiscal year
1s the amount that bears the same ratio to the
amount specified in subparagraph (C) for such fiscal
year as the average monthly number of adult recipi-
ents (as defined in subparagraph (D)) in the State
in the preceding fiscal year bears to the average
monthly number of such recipients in all the States
for such preceding year.

“(C)(1) The amount specified in this subpara-
graph is—

“(I) $1,600,000,000 for fiscal year 1997;
“(I1) $1,600,000,000 for fiscal year 1998,
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“(III) $1,900,000,000 for fiscal year 1999;
“(IV) $2,500,000,000 for fiscal year 2000;

and

“(V) $3,200,000,000 for fiscal year 2001;
and

“(VI) $4,700,000,000 for fiscal year 2002;
and

“(VII) the amount determined under
clause (ii) for fiscal year 2003 and each suc-
ceeding fiscal year.

“(ii) The amount determined under this clause
for a fiscal year 1s the product of the following:

“(I) The amount specified in this subpara-
graph for the immediately preceding fiscal year.

“(IT) 1.00 plus the percentage (if any) by
which—

“(aa) the average of the Consumer

Price Index (as defined in section 1(f)(5)

of the Internal Revenue Code of 1986) for

the most recent 12-month period for which
such information is available; exceeds
“(bb) the average of the Consumer

Price Index (as so defined) for the 12-

month period ending on June 30 of the

2nd preceding fiscal year.
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“(IIT) The amount that bears the same
ratio to the amount specified in this subpara-
graph for the immediately preceding fiscal year
as the number of individuals whom the Sec-
retary estimates will participate in programs
operated under part F', G, or H during the fis-
cal year bears to the total number of individuals
who participated in such programs during such
preceding fiscal year.

“(D) For purposes of this paragraph, the term
‘adult recipient’ in the case of any State means an
individual other than a dependent child (unless such
child 1s the custodial parent of another dependent
child) whose needs are met (in whole or in part)
with assistance provided under the State plan ap-
proved under this part.

“(E) For purposes of subparagraph (D), the
term ‘dependent child’ means a needy child (1) who
has been deprived of parental support or care by
reason of the death, continued absence from the
home (other than absence occasioned solely by rea-
son of the performance of active duty in the uni-
formed services of the United States), or physical or
mental incapacity of a parent, and who is living with

his father, mother, grandfather, grandmother, broth-
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er, sister, stepfather, stepmother, stepbrother, step-
sister, uncle, aunt, first cousin, nephew, or niece, In
a place of residence maintained by one or more of
such relatives as his or their own home, and (11) who
is (I) under the age of eighteen, or (II) at the option
of the State, under the age of nineteen and a full-
time student in a secondary school (or in the equiva-
lent level of vocational or technical training), if, be-
fore he attains age nineteen, he may reasonably be
expected to complete the program of such secondary
school (or such training).

“(F) For purposes of subparagraph (E), the
term ‘relative with whom any dependent child is liv-
ing’ means the individual who is one of the relatives
specified in subparagraph (E) and with whom such
child is living (within the meaning of such sub-
section) in a place of residence maintained by such
individual (himself or together with any one or more
of the other relatives so specified) as his (or their)
own home.

“(3)(A) In lieu of any payment under para-
graph (1) therefor, the Secretary shall pay to each
State that is operating a program in accordance
with a plan approved under part F' and a program

in accordance with part G or I, with respect to ex-
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penditures by the State to carry out such programs,

an amount equal to—

“(i) with respect to so much of such ex-

penditures in a fiscal year as do not exceed the

State’s expenditures in the fiscal year 1987

with respect to which payments were made to

such State from its allotment for such fiscal

year pursuant to part C of this title as then in

effect, 90 percent; and

“(ii) with respect to so much of such ex-

penditures in a fiscal year as exceed the amount

described in clause (i)—
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“(I) 50 percent, in the case of expend-
itures for administrative costs made by a
State in operating such programs for such
fiscal year (other than the personnel costs
for staff employed full-time in the oper-
ation of such program) and the costs of
transportation and other work-related sup-
portive services; and

“(II) 60 percent or the Federal medi-
cal assistance percentage (as defined in the
last sentence of section 1118), whichever is
the greater, in the case of expenditures

made by a State in operating such pro-
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grams for such fiscal year (other than for
costs described in subclause (I)).

“(B) With respect to the amount for which pay-
ment is made to a State under subparagraph (A)(1),
the State’s expenditures for the costs of operating
such programs may be in cash or in kind, fairly eval-
uated.

“(C) Not more than 10 percent of the amount
payable to a State under this paragraph for a quar-
ter may be for expenditures made during the quarter
with respect to program participants who are not eli-
gible for assistance under the State plan approved
under this part.”.

(d) SECRETARY’S SPECIAL ADJUSTMENT FUND.—

Section 413(a), as added by section 9101(a) of this Act,

is amended by adding at the end the following:

“(4) SECRETARY'S SPECIAL ADJUSTMENT
FUND.—(A) There shall be available to the Sec-
retary from the amount appropriated for payments
under paragraph (2) for States’ programs under
parts F and G for fiscal year 1996, $300,000,000
for special adjustments to States’ limitations on
Federal payments for such programs.

“(B) A State may, not later than March 1 and

September 1 of each fiscal year, submit to the Sec-
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retary a request to adjﬁst the lLimitation on pay-
ments under this section with respect to its program
under part F' (and, in fiscal years after 1997) its
program under part G for the following fiscal year.
The Secretary shall only consider such a request
from a State which has, or which demonstrates con-
vineingly on the basis of estimates that it will, sub-
mit allowable claims for Federal payment in the full
amount available to it under paragraph (2) in the
current fiscal year and obligated 95 percent of its
full amount in the pridr fiscal year. The Secretary
shall by regulation prescribe criteria for the equi-
table allocation among the States of Federal pay-
ments pursuant to adjustments of the limitations re-
ferred to in the preceding sentence in the case where
the requests of all States that the Secretary finds
reasonable exceed the amount available, and, within
30 days following the dates specified in this para-
graph, will notify each State whether one or more of
its limitations will be adjusted in accordance with
the State’s request and the amount of the adjust-
ment (which' may be some or all of the amount re-
quested).

“(C) The Secretary may adjust the limitation

on Federal payments to a State for a fiscal year
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under paragraph (2), and upon a determination by
the Secretary that (and the amount by which) a
State’s limitation should b;a raised, the amount spec-
ified in such paragraph shall be considered to be so
increased for the following fiscal year.

“(D) The amount made available under sub-
paragraph (A) for special adjustments shall remain
available to the Secretary until expended. That
amount shall be reduced by the sum of the adjust-
ments approved by the Secretary in any fiscal year,
and the amount shall be increased in a fiscal year
by the amount by which all States’ limitations under
paragraph (2) of this subsection and section 2008
for a fiscal year exceeded the sum of the Federal
payments under such provisons of law for such fiscal
year, but for fiscal years after 1997, such amount
at the end of such fiscal year shall not exceed
$400,000,000.”.

(e) CONFORMING AMENDMENTS.—

(1) Section 1115(b)2)(A) (42 USC.
1315(b)(2)(A)) is amended by striking “, and
402(a)(19) (relating to the work incentive pro-
gram)’’.

(2) Section 1108 (42 U.S.C. 1308) is amend-
ed—
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(A) 1n subsection (a), by striking “or, in
the case of part A of title IV, section 403(k)";
and

(B) in subsection (d), by striking “(exclu-
sive of any amounts on account of services and
items to which, in the case of part A of such
title, section 403 (k) applies)”.

(3) Section 1902(a)(10)(A)(1)I) (42 U.S.C.
1396a(a)(19)(A)(i)(I)) is amended—

(A) by striking “402(a)(37), 406(h), or’’;
and
(B) by striking “482(e)(6)” and mserting

“486(f)”.

(4) Section 1928(a)(1) (42 U.S.C. 1396s(a)(1))
1s amended by striking ‘“482(e)(6)” and Inserting
“486(f)”.

(f) INTENT OF THE CONGRESS.—The Congress in-
tends for State activities under section 484 of the Social
Security Act (as added by the amendment made by section
9301(a) of this Act) to emphasize the use of the funds
that would otherwise be used to provide individuals with
assistance under part A of title IV of the Social Security
Act and with food stamp benefits under the Food Stamp
Act of 1977, to subsidize the wages of such individuals

in temporary jobs.
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(g) SENSE OF THE CONGRESS.—It is the sense of
the Congress that States should target individuals who
have not attained 25 years of age for participation in the
program established by the State under part F' of title IV
of the Social Security Act (as added by the amendment
made by section 9301(a) of this section) in order to break
the cycle of welfare dependency.

SEC. 9302. REGULATIONS.

The Secretary of Health and Human Serwvices shall
prescribe such regulations as may be necessary to imple-
ment the amendments made by this subtitle.

SEC. 9303. APPLICABILITY TO STATES.

(a) STATE OPTION TO ACCELERATE APPLICABIL-
1TY.—If a State formally notifies the Secretary of Health
and Human Services that the State desires to accelerate
the applicability to the State of the amendments made by
this subtitle, the amendments shall apply to the State on
and after such earlier date as the State may select.

(b) STATE OPTION TO DELAY APPLICABILITY UNTIL
WAIVERS EXPIRE.—The amendments made by this sub-
title shall not apply to a State with respect to which there
is in effect a waiver issued under section 1115 of the So-
cial Security Act for the State program established under
part F' of title IV of such Act, until the waiver expires,
if the State formally notifies the Secretary of Health and
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Human Services that the State desires to so delay such

effective date.

(¢) AUTHORITY OF THE SECRETARY OF HEALTH
AND HUMAN SERVICES TO DELAY APPLICABILITY TO A
STATE.—If a State formally notifies the Secretary of
Health and Human Services that the State desires to
delay the applicability to the State of the amendments
made by this tiﬂe, the amendments shall apply to the
State on and after any later date agreed upon by the Sec-
retary and the State.

Subtitle D—Family Responsibility
And Improved Child Support
Enforcement

CHAPTER 1—ELIGIBILITY AND OTHER
MATTERS CONCERNING TITLE IV-D
PROGRAM CLIENTS

SEC. 9401. STATE OBLIGATION TO PROVIDE PATERNITY ES-

TABLISHMENT AND CHILD SUPPORT EN-
FORCEMENT SERVICES.

(a) STATE Law REQUIREMENTS.—Section 466(a)
(42 U.S.C. 666(a)) is amended by inserting after para-
graph (11) the following: ‘

“(12) USE OF CENTRAL CASE REGISTRY AND

CENTRALIZED ~ COLLECTIONS  UNIT.—Procedures

under which—
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“(A) every child support order established
or modified in the State on or after October 1,
1998, is recorded in the central case registry
established in accordance with section 454A(e);
and

“(B) child support payments are collected
through the centralized collections unit estab-
lished in accordance with section 4543—

“(i) on and after October 1, 1998,
under each order subject to wage withhold-
ing under section 466(b); and

“(11) on and after October 1, 1999,
under each other order required to be re-
corded in such central case registry under
this paragraph or section 454A(e), except
as provided in subparagraph (C); and
“(C)(1) parties subject to a child support

order described in subparagraph (B)(ii) may
opt out of the procedure for payment of support
through the centralized collections umt (but not
the procedure for inclusion in the central case
registry) by filing with the State agency a writ-
ten agreement, signed by both parties, to an al-

ternative payment procedure; and
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“(11) an agreement described in clause (i)

becomes void whenever either party advises the

State agency of an intent to vacate the agree-

ment.”.

(b) STATE PLAN REQUIREMENTS.—Section 454 (42

U.S.C. 654) is amended—

(1) by str.iking paragraph (4) and inserting the

following:

“(4) provide that such State will undertake—

“(A) to provide appropriate services under

this part to—

HR 2903 IH

“(1) each child with respect to whom
an assignment is effective under section
403(b)(1)(E)(1), 471(a)(17), or 1912 (ex-
cept in cases where the State agency deter-
mines, in accordance with paragraph (25),
that 1t 1s against the best interests of the
child to do so); and

“(i1) each child not described in clause
(1)—

“(I) with respect to whom an in-
dividual applies for such services; and
“(IT) (on and after October 1,

1998) each child with respect to

whom a support order is recorded in
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the central State case registry estab-

lished under section 454A, regardless

of whether application is made for
services under this part; and

“(B) to enforce the support obligation es-
tablished with respect to the custodial parent of
a child desecribed in subparagraph (A) unless
the parties to the order which establishes the
support obligation have opted, in accordance
with section 466(a)(12)(C), for an alternative
payment procedure.”’; and
(2) in paragraph (6)—

(A) by striking subparagraph (A) and in-
serting the following:

“(A) services under the State plan shall be
made available to nonresidents on the same
terms as to residents;’’;

(B) in subparagraph (B)—

(1) by inserting “‘on individuals not re-
ceiving assistance under part A" after
“such services shall be imposed’’; and

(ii) by inserting “but no fees or costs
shall be imposed on any absent or custo-

dial parent or other individual for inclusion
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in the central State registry maintained
pursuant to section 454A(e)”’; and
(C) in each of subparagraphs (B), (C), and

(D)—

(1) by indenting such subparagraph
and ahgning its left margin with the left
margin of subparagraph (A); and

(11) by striking the final comma and
mserting a semicolon.

(¢) CONFORMING AMENDMENTS.—

(1)  Section  452(g)(2)(A) (42 US.C.
652(g)(2)(A)) is amended by striking “454(6)” each
place it appears and inserting “454(4)(A)(i1)”.

(2) Section 454(23) (42 U.S.C. 654(23)) is
amended, effective October 1, 1998, by striking “in-
formation as to any application fees for such services
and”’.

(3)  Section 466(a)(3)(B) (42 U.S.C.
666(a)(3)(B)) is amended by striking “in the case of
overdue support which a State has agreed to collect
under section 454(6)” and inserting ‘“‘in any other
case’.

(4) Section 466(e) (42 U.S.C. 666(e)) is

amended by striking “or (6)”.
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1 SEC. 9402. DISTRIBUTION OF PAYMENTS.

2 (a) DISTRIBUTIONS THROUGH STATE CHILD SUP-
3 PORT ENFORCEMENT AGENCY TO F'ORMER ASSISTANCE
4 RECIPIENTS.—Section 454(5) (42 U.S.C. 654(5)) is
5 amended—

6 (1) in subparagraph (A)—

7 (A) by striking ‘“‘section 402(a)(26) is ef-
8 fective,” and inserting “section 403(b)(1)(E)(1)
9 is effective, except as otherwise specifically pro-
10 vided in section 464 or 466(a)(3),”; and
11 (B) by striking “except that” and all that
12 follows through the semicolon; and
13 (2) in subparagraph (B), by striking “, except”
14 and all that follows through “medical assistance”.
15 (b) DISTRIBUTION TO A FamiLy CURRENTLY RE-
16 CEIVING TEMPORARY EMPLOYMENT ASSISTANCE.—Sec-

17 tion 457 (42 U.S.C. 657) 1s amended—

18 (1) by striking subsection (a) and redesignating
19 subsection (b) as subsection (a);

20 ~ (2) in subsection (a) (as so redesignated)—

21 (A) in the matter preceding paragraph (2),
22 to read as follows:

23 “(a) IN THE CASE OF A FamIiLY RECEIVING TEA.—

24 Amounts collected under this part during any month as
25 support of a child who is receiving assistance under part

26 A (or a parent or caretaker relative of such a child) shall
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(except in the case of a State exercising the option under
subsection (b)) be distributed as follows:

“(1) an amount equal to the amount that will
be disregarded pursuant to section 402(d)(2)(C)
shall be taken from each of—

“(A) the amounts received in a month
which represent payments for that month; and

“(B) the amounts received In a month
which represent payments for a prior month
which were made by the absent parent in that
prior month;

and shall be paid to the family without affecting its
eligibility for assistance or decreasing any amount
otherwise payable as assistance to such family dur-
ing such month;”;

(B) in paragraph (4), by striking ‘“or (B)”
and all that follows through the period and in-
serting “; then (B) from any remainder,
amounts equal to arrearages of such support
obligations assigned, pursuant to part A, to any
other State or States shall be paid to such
other State or States and used'to pay any such
arrearages (with appropriate reimbursement of

the Federal Government to the extent of its
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participation in the financing); and then (C)

any remainder shall be paid to the family.”; and

(3) by inserting after subsection (a) (as so re-
designated) the following new subsection:

“(b) ALTERNATIVE DISTRIBUTION IN CASE OF FaM-

ILY RECEIVING TEA.—In the case of a State electing the

option under this subsection, amounts collected as de-

seribed in subsection (a) shall be distributed as follows:
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“(1) an amount equal to the amount that wnll
be disregarded pursuant to section 402(d)(2)(C)
shall be taken from each of—

“(A) the amounts received in a month
which represent payments for that month; and
“(B) the amounts received in a month
which represent payments for a prior month
which were made by the absent parent in that
prior month;
and shall be paid to the family without affecting its
eligibility for assistance or decreasing any amount
otherwise payable as assistance to such family dur-
ing such month;

“(2) second, from any remainder, amounts

equal to the balance of support owed for the current

month shall be paid to the family;
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“(3) third, from any remainder, amounts equal
to arrearages of such support obligations assigned,
pursuant to part A, to the State making the collec-
tion shall be retained and used by sucﬁ State to pay
any such arrearages (with appropriate reimburse- -
ment of the Federal Government to the extent of its
participation in the financing);

“(4) fourth, from any remainder, amounts
equal to arrearages of such support obligations as-
signed, pursuant to part A, to any other State or
States shall be paid to such other State or States
and used to pay any such arrearages (with appro-
priate reimbursement of the Federal Government to
the extent of its participation in the financing); and

“(5) fifth, any remainder shall be paid to the
family.”.

(c) DISTRIBUTION TO A FAMILY NoOT RECEIVING
TEA.—Section 457(c) (42 U.S.C. 657(c)) is amended to
read as follows:

“(c) DISTRIBUTIONS IN CASE OF FamILY NoT RE-
CEIVING TEA.—Amounts collected by a State agency
under this part during any month as support of a child
who 1s not receiving assistance under part A (or of a par-

ent or caretaker relative of such a child) shall (subject to
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1 the remaining provisions of this section) be distributed as

2 follows:

3 “(1) first, amounts equal to the total of such
4 support owed for such month shall be paid to the
5 family;

6 “(2) second, from any remainder, amounts
7 equal to arrearages of such support obligations for
8 months during which such child did not receive as-
9 sistance under part A shall be paid to the family;

10 “(3) third, from any remainder, amounts equal
11 to arrearages of such support obligations assigned to
12 the State making the collection pursuant to part A
13 shall be retained and used by such State to pay any
14 such arrearages (with appropriate reimbursement of
15 the Federal Government to the extent of its partici-
16 pation in the financing); and

17 “(4) fourth, from any remainder, amounts
18 equal to arrearages of such support obligations as-
19 signed to any other State pursuant to part A shall
20 be paid to such other State or States, and used to
21 pay such arrearages, in the order in which such ar-
22 rearages accrued (with appropriate reimbursement
23 of the Federal Government to the extent of its par-
24 ticipation in the financing).”.
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(d) DISTRIBUTION TO A CHILD RECEIVING ASSIST-
ANCE UNDER TITLE IV-E.—Section 457(d) (42 U.S.C.
657(d)) is amended, in the matter preceding paragraph
(1), by striking ‘“‘Notwithstanding the preceding provisions
of this section, amounts” and inserting the following:

“(d) DISTRIBUTIONS IN CASE OF A CHILD RECEIV-
ING ASSISTANCE UNDER TITLE IV-E.—Amounts”.

(e) REGULATIONS.—The Secretary of Health and
Human Services shall promulgate regulations under part
A of title IV of the Social Security Act, establishing stand-
ards applicable to States electing the alternative formula
under section 457(b) of such Act for distribution of collec-
tions on behalf of families receiving temporary employ-
ment assispance, designed to minimize irregular monthly
payments to such families.

(f) CLERICAL AMENDMENTS.—Section 454 (42
U.S.C. 654) is amended—

(1) in paragraph (11)—
(A) by striking “(11)” and inserting
“(11)(A)”’; and
(B) by inserting after the semicolon “and”;
and
(2) by redesignating paragraph (12) as sub-
paragraph (B) of paragraph (11).

(g) EFFECTIVE DATES.—
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(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments made by
this section shall become effective on October 1,
1996.

(2) FAMILY NOT RECEIVING TEA.—The amend-
ment made by subsection (c¢) shall become effective
on October 1, 1999.

(3) SPECIAL RULES.—

(A) APPLICABILITY.—A State may elect to
have the amendments made by any subsection
of this section become effective only with re-
spect to child support cases beginning on or
after the effective date of such subsection.

(B) DELAYED IMPLEMENTATION.—A State
may elect to have the amendments made by this
section (other than subsection (c)) become ef-
fective on a date later than October 1, 1996,
which date shall coincide with the operation of
the single statewide automated data processing
and information retrieval system required by
section 454A of the Social Security Act (as
added by section 9415(a)(2) of this Act) and
the State centralized collection unit required by
section 454B of the Social Security Act (as
added by section 9422(b) of this Act).
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SEC. 9403. DUE PROCESS RIGHTS.

(a) IN GENERAL.—Section 454 (42 U.S.C. 654), as

amended by section 9402(f) of this Act, is amended by

inserting after paragraph (11) the following new para-

graph:

HR 2903 IH

“(12) provide for procedures to ensure that—

“(A) individuals who are applying for or

receiving services under this part, or are parties
to cases in which services are being provided

under this part—

“(1) receive notice of all proceedings in

- which support obligations might be estab-

lished or modified; and

“(11) receive a copy of any order estab-
lishing or modifying a child support obliga-
tion, or (in the case of a petition for modi-
fication) a notice of determination that
there should be no change in the amount
of the child support award, within 14 days
after issuance of such order or determina-
tion;

“(B) individuals applying for or receiving

services under this part have access to a fair
hearing that meets standards established by the
Secretary and ensures prompt consideration

and resolution of complaints (but the resort to
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such procedure shall not stay the enforcement
of any support order); and

“(C) individuals adversely affected by the
establishment or modification of (or, in the case
of a petition for modification, the determination
that there should be no change in) a child sup-
port order shall be afforded not less than 30
days after the receipt of the order or determina-
tion to 1nitiate proceedings to challenge such
order or determination;’’.

(b) EFFECTIVE DATE.—The amendment made by
subsection (a) shall become effective on October 1, 1997.
SEC. 9404. PRIVACY SAFEGUARDS.

(a) STATE PLAN REQUIREMENT.—Section 454 (42
U.S.C. 454) is amended—

(1) by striking “and”’ at the end of paragraph

(23);

(2) by striking the period at the end of para-
graph (24) and inserting “; and”’; and

(3) by adding after paragraph (24) the follow-
ng:

“(25) will have in effect safeguards applicable
to all sensitive and confidential information handled
by the State agency designed to protect the privacy

rights of the parties, including—
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“(A) safeguards against unauthorized use
or disclosure of information relating to proceed-
ings or actions to establish paternity, or to es-
tablish or enforce support;

“(B) prohibitions on the release of infor-
mation on the whereabouts of one party to an-
other party against whom a protective order
with respect to the former party has been en-
tered; and

“(C) prohibitions on the release of infor-
mation on the whereabouts of one party to an-
other party if the State has reason to believe
that the release of the information may result
in physical or emotional harm to the former
party.”.

(b) EFFECTIVE DATE.—The amendment made by
subsection (a) shall become effective on October 1, 1997.
CHAPTER 2—PROGRAM ADMINISTRATION

AND FUNDING
SEC. 9411. FEDERAL MATCHING PAYMENTS.

(a) INCREASED BASE MATCHING RATE.—Section
455(a)(2) (42 U.S.C. 655(a)(2)) is amended to read as
follows:

“(2) The applicable percent for a quarter for
purposes of paragraph (1)(A) is—
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shall become effective October 1, 1997, except to the

extent provided in subparagraph (B).

(B) Section 458 of the Social Security Act, as
in effect prior to the enactment of this section, shall
be effective for purposes of incentive payments to
States for fiscal years prior to fiscal year 1999.

(2) PENALTY REDUCTIONS.—(A) The amend-
ments made by subsection (d) shall become effective
with respect to calendar quarters beginning on and
after the date of enactment of this Act.

(B) The amendments made by subsection (e)
shall become effective with respect to calendar quar-
ters beginning on and after the date one year after

the date of enactment of this Act.

SEC. 9413. FEDERAL AND STATE REVIEWS AND AUDITS.

(a) STATE AGENCY ACTIVITIES.—Section 454 (42

U.S.C. 654) is amended—

(1) in paragraph (14), by striking ‘“/(14)” and
inserting “(14)(A)”’;

(2) by redesignating paragraph (15) as sub-
paragraph (B) of paragraph (14); and

(3) by inserting after paragraph (14) the fol-
lowing new paragraph:

“(15) provide for—
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“(A) a process for annual reviews of and
reports to the Secretary on the State program
under this part, which shall include such infor-
mation as may be necessary to measure State
compliance with Federal requirements for expe-
dited procedures and timely case processing,
using such standards and procedures as are re-
quired by the Secretary, under which the State
agency will determine the extent to which such
program 1S In conformity with applicable re-
quirements with respect to the operation of
State programs under this part (including the
status of complaints filed under the procedure
required under paragraph (12)(B)); and

“(B) a process of extracting from the
State automated data processing system and
transmitting to the Secretary data and calcula-
tions concerning the levels of accomplishment
(and rates of improvement) with respect to ap-
plicable performance indicators (including IV-D
paternity establishment percentages and overall
performance in child support enforcement) to

the extent necessary for purposes of sections

452(g) and 458.”.
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(b) FEDERAL ACTIVITIES.—Section 452(a)(4) (42

U.S.C. 652(a)(4)) 1s amended to read as follows:

“(4)(A) review data and calculations transmit-
ted by State agencies pursuant to section
454(15)(B) on State program accomplishments with
respect to performance indicators for purposes of
section 452(g) and 458, and determine the amount
(if any) of penalty reductions pursuant to section
455(c) to be applied to the State;

“(B) review annual reports by State agencies
pursuant to section 454(15)(A) on State program
conformity with Federal requirements; evaluate any
elements of a State program in which significant de-
ficiencies are indicated by such report on the status
of complaints under the State procedure under sec-
tion 454(12)(B); and, as appropriate, provide to the
State agency comments, recommendations for addi-
tional or alternative corrective actions, and technical
assistance; and

“(C) conduct audits, in accordance with the
government auditing standards of the United States
Comptroller General—

“(1) at least once every 3 years (or more
frequently, in the case of a State which fails to

meet requirements of this part, or of regula-
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1 tlons Implementing such requirements, concern-
2 ing performance standards and reliability of
3 program data) to assess the completeness, reli-
4 ability, and security of the data, and the accu-
5 racy of the reporting systems, used for the cal-
6 culations of .performance indicators specified in
7 subsection (g) and section 458;

8 “(i1) of the adequacy of financial manage-
9 ment of the State program, including assess-
10 ments of—

11 “(I) whether Federal and other funds
12 made available to carry out the State pro-
13 gram under this part are being appro-
14 priately expended, and are properly and
15 fully accounted for; and

16 “(II) whether collections and disburse-
17 ments of support payments and program
18 income are carried out correctly and are
19 properly and fully accounted for; and
20 “(u11) for such other purposes as the Sec-
21 retary may find necessary;”.
22 (¢) EFFECTIVE DATE.—The amendments made by

23 this section shall be effective with respect to calendar
24 quarters beginning on or after the date one year after en-

25 actment of this section.
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SEC. 9414. REQUIRED REPORTING PROCEDURES.

(a) ESTABLISHMENT.—Section 452(a)(b) (42 U.S.C.
652(a)(b)) is amended by inserting *, and establish proce-
dures to be followed by States for collecting and reporting
information required to be provided under this part, and
establish uniform definitions (including those necessary to
enable the measurement of State compliance with the re-
quirements of this part relating to expedited processes and
timely case processing) to be applied in following such pro-
cedures’’ before the semicolon.

(b) STATE PLAN REQUIREMENT.—Section 454 (42
U.S.C. 654), as amended by section 9404(a) of this Act,
1s amended—

(1) by striking “and” at the end of paragraph

(24);

(2) by striking the period at the end of para-
graph (25) and inserting ‘; and”’; and
(3) by adding after paragraph (25) the follow-

Ing:

“(26) provide that the State shall use the defi-
nitions established under section 452(a)(5) in col-
lecting and reporting information as required under

this part.”.
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SEC. 9415. AUTOMATED DATA PROCESSING REQUIRE-

MENTS.
(a) REVISED REQUIREMENTS.—(1) Section 454(16)

(42 U.S.C. 654(16)) is amended—
(A) by striking “, at the option of the State,”;

4

(B) by inserting “and operation by the State

agency’’ after ‘“‘for the establishment’’;

(C) by inserting “meeting the requirements of
section 454A” after “information retrieval system’’;

(D) by striking “in the State and localities
thereof, so as (A)” and inserting “so as”’;

(E) by striking “(i)”’; and

(F') by striking “(including” and all that follows
and inserting a semicolon.

(2) Part D of title IV (42 U.S.C. 651-669) is amend-
ed by inserting after section 454 the following new section:
“AUTOMATED DATA PROCESSING

“SEC. 454A. (a) IN GENERAL.—In order to meet the
requirements of this section, for purposes of the require-
ment of section 454(16), a State agency shall have in op-
eration a single statewide automated data processing and
information retrieval system which has'the capability to
perform the tasks specified in this section, and performs
such tasks with the frequency and in the manner specified
in this part or in regulations or guidelines of the Sec-
retary.
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“(b) PROGRAM MANAGEMENT.—The automated sys-

2 tem required under this section shall perform such func-

3 tions as the Secretary may specify relating to management

4
5

O 00 N ™
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

of the program under this part, including—

“(1) controlling and accounting for use of Fed-
eral, State, and local funds to carry out such pro-
gram; and

“(2) maintaining the data necessary to meet
Federal reporting requirements on a timely basis.
“(¢) CALCULATION OF PERFORMANCE INDICA-

TORS.—In order to enable the Secretary to determine the
incentive and penalty adjustments required by sections
452(g) and 458, the State agency shall—

“(1) use the automated system—

“(A) to maintain the requisite data on

State performance with respect to paternifcy es-

tablishment and child support enforcement in

the State; and

“(B) to calculate the IV-D paternity es-
tablishment percentage and overall performance
in child support enforcement for the State for
each fiscal year; and

“(2) have in place systems controls to ensure
the completeness, and reliability of, and ready access

to, the data described in paragraph (1)(A), and the
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accuracy of the calculations described in paragraph

(1)(B).

“(d) INFORMATION INTEGRITY AND SECURITY.—The
State agency shall have in effect safeguards on the integ-
rity, accuracy, and completeness of, access to, and use of
data in the automated system required under this section,
which shall include the following (in addition to such other
safeguards as the Secretary specifies in regulations):

“(1) POLICIES RESTRICTING ACCESS.—Written
policies concerning access to data by State agency
personnel, and sharing of data with other persons,
which—

“(A) permit access to and use of data only
to the extent necessary to carry out program re-
sponsibilities;

“(B) specify the data which may be used
for particular program purposes, and the per-
sonnel permitted access to such data; and

“(C) ensure that data obtained or disclosed
for a limited program purpose is not used or
redisclosed for another, impermissible purpose.
“(2) SYSTEMS CONTROLS.—Systems controls

(such as passwords or blocking of fields) to ensure

strict adherence to the policies specified under para-

graph (1).
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“(3) MONITORING OF ACCESS.—Routine mon-
itoring of access to and use of the automated sys-
tem, through methods such as audit trails and feed-
back mechanisms, to guard against and promptly
identify unauthorized access or use.

“(4) TRAINING AND INFORMATION.—The State
agency shall have in effect procedures to ensure that
all personnel (including State and local agency staff
and contractors) who may have access to or be re-
quired to use sensitive or confidential program data
are fully informed of applicable requirements and
penalties, and are adequately trained in security pro-
cedures.

“(5) PENALTIES.—The State agency shall have
in effect administrative penalties (up to and includ-
ing dismissal from employment) for unauthorized ac-
cess to, or disclosure or use of, confidential data.”.
(3) REGULATIONS.—Section 452 (42 U.S.C. 652) 1s

amended by adding at the end the following:

“(3) The Secretary shall prescribe final regulations
for implementation of the requirements of section 454A
not later than 2 years after the date of the enactment of
this subsection.”.

(4) IMPLEMENTATION TIMETABLE.—Section

454(24) (42 U.S.C. 654(24)), as amended by sections
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1 9404(a)(2) and 9414(b)(1) of this Act, is amended to read

2 as follows:

3
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“(24) prowvide that the State will have in effect

an automated data processing and information re-

trieval system—

“(A) by October 1, 1995, meeting all re-
quirements of this part which were enacted on
or before the date of enactment of the Family
Support Act of 1988; and

“(B) by October 1, 1999, meeting all re-
quirements of this part enacted on or before the
date of enactment of the Omnibus Budget Rec-
onciliation Act of 1995 (but this provision shall
not be construed to alter earlier deadlines speci-
fied for elements of such system), except that
such deadline shall be extended by 1 day for
each day (if any) by which the Secretary fails
to meet the deadline imposed by section 452(j)
of this Act;”.

(b) SPECIAL FEDERAL MATCHING RATE FOR DE-
VELOPMENT COSTS OF AUTOMATED SYSTEMS.—Section

455(a) (42 U.S.C. 655(a)) is amended—

(1) in paragraph (1)(B)—
(A) by striking “90 percent”” and inserting

“the percent specified in paragraph (3)”;
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(B) by striking ‘““so much of”’; and
(C) by striking “which the Secretary”’ and
all that follows and inserting ““, and’’; and
(2) by adding at the end the following new
paragraph:

“(3)(A) The Secretary shall pay to each State, for
each quarter in fiscal year 1996, 90 percent of so much
of State expenditures described in subparagraph (1)(B) as
the Secretary finds are for a system meeting the require-
ments specified in section 454(16), or meeting such re-
quirements without regard to clause (D) thereof.

“(B)(1) The Secretary shall pay to each State, for
each quarter in fiscal years 1997 through 2001, the per-
centage specified in clause (ii) of so much of State expend-
itures described in subparagraph (1)(B) as the Secretary
finds are for a system meeting the requirements specified
in sections 454(16) and 454A, subject to clause (111).

“(i1) The percentage specified in this clause, for pur-
poses of clause (1), is the higher of—

“(I) 80 percent, or
“(II) the percentage otherwise applicable to
Federal payments to the State under subparagraph

(A) (as adjusted pursuant to section 458).”.
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(c) CONFORMING AMENDMENT.—Section 123(c) of
the Family Support Act of 1988 (102 Stat. 2352; Public
Law 100-485) is repealed.

(d) ADDITIONAL PROVISIONS.—For additional provi-
sions of section 454A, as added by subsection (a) of this
section, see the amendments made by sections 9421,
9422(c), and 9433(d)> of this Act.

SEC. 9416. DIRECTOR OF CSE PROGRAM; STAFFING STUDY.

(a) REPORTING TO SECRETARY.—Section 452(a) (42
U.8.C. 652(a)) is amended in the matter preceding para-
graph (1) by striking “directly”.

(b) STAFFING STUDIES.—

(1) ScoPE.—The Secretary of Health and

Human Services shall, directly or by contract, con-

duct studies of the staffing of each State child sup-

port enforcement program under part D of title IV

of the Social Security Act. Such studies shall include

a review of the staffing needs created by require-

ments for automated data processing, maintenance

of a central case registry and centralized collections
of child support, and of changes in these needs re-
sulting from changes in such requirements. Such
studies shall examine and report on effective staffing
practices used by the States and on recommended

staffing procedures.
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(2) FREQUENCY OF STUDIES.—The Secretary
shall complete the first staffing study required under
paragraph (1) by October 1, 1997, and may conduct
additional studies subsequently at appropriate inter-
vals.

(3) REPORT TO THE CONGRESS.—The Sec-
retary shall submit a report to the Congress stating
the findings and conclusions of each study conducted
under this subsection.

SEC. 9417. FUNDING FOR SECRETARIAL ASSISTANCE TO
STATE PROGRAMS.

Section 452 (42 U.S.C. 652), as amended by section
9415(a)(3) of this Act, is amended by adding at the end
the following new subsection:

“(k) FUNDING FOR FEDERAL ACTIVITIES ASSISTING
STATE PROGRAMS.—(1) There shall be available to the
Secretary, from amounts appropriated for fiscal year 1996
and each succeeding fiscal year for payments to States
under this part, the amount specified in paragraph (2) for
the costs to the Secretary for—

“(A) information dissemination and technical
assistance to States, training of State and Federal
staff, staffing studies, and related activities needed
to improve programs (including technical assistance

concerning State automated systems);
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“(B) research, demonstration, and special
projects of regional or national significance relating
to the operation of State programs under this part;
and

“(C) operation of the Federal Parent Locator
Service under section 453, to the extent such costs
are not recovered through user fees.

“(2) The amount specified in this paragraph for a
fiscal year is the amount equal to a percentage of the re-
duction in Federal payments to States under part A on
account of child support (including arrearages) collected
in the preceding fiscal year on behalf of children receiving
assistance under State plans approved under part A in
such preceding fiscal year (as determined on the basis of
the most recent reliable data available to the Secretary
as of the end of the third calendar quarter following the
end of such preceding fiscal year), equal to—

“(A) 1 percent, for the activities specified in
subparagraphs (A) and (B) of paragraph (1); and

“(B) 2 percent, for the activities specified in
subparagraph (C) of paragraph (1).”.

SEC. 9418. REPORTS AND DATA COLLECTION BY THE SEC-
RETARY.
(a) ANNUAL REPORT TO CONGRESS.—(1) Section

452(a)(10)(A) (42 U.S.C. 652(a)(10)(A)) is amended—
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1 (A) by striking “this part;”’ and inserting ‘“this

2 part, including—"’; and

3 (B) by adding at the end the following indented

4 clauses:

5 “(1) the total amount of child support

6 payments collected as a result of services

7 furnished during such fiscal year to indi-

8 viduals receiving services under this part;

9 “(11) the cost to the States and to the
10 Federal Government of furnishing such
11 services to those individuals; and
12 “(i1) the number of cases involving
13 families—

14 “(I) who became ineligible for as-
15 sistance under a State plan approved
16 under part A during a month in such
17 fiscal vear; and

18 “(IT) with respect to whom a
19 child support payment was received in
20 the same month;”.

21 (2) Section 452(a)(10)(C) (42 U.S.C. 652(a)(10)(C))
22 is amended— |

23 (A) In the matter preceding clause (1)—

24 (1) by striking ‘“with the data required
25 under each clause being separately stated for
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cases” and inserting “separately stated for (1)

cases’’;

(i1) by striking “cases where the child was
formerly receiving” and inserting “or formerly
received”’;.

(ii1) by inserting ‘“or 1912”7  after
“471(a)(17)”; and

(iv) by inserting “(2)” before “all other”;
(B) in each of clauses (i) and (ii), by striking

“, and the total amount of such obligations”;

(C) in clause (iii), by striking “described in”
and all that follows and inserting “in which support
was collected during the fiscal year;”;

(D) by striking clause (iv); and

(E) by redesignating clause (v) as clause (vii),
and inserting after clause (iii) the following new
clauses:

“(iv) the total amount of support col-
lected during such fiscal year and distrib-
uted as current support;

| “(v) the total amount of support col-
lected during such fiscal year and distrib-
uted as arrearages;

“(v1) the total amount of support due

and unpaid for all fiscal years; and”.
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(3) Seetion 452(a)(10)(G) (42 U.S.C. 652(a)(10)(G))

is amended by striking ‘“on the use of Federal courts
and”’.

(4) Section 452(a)(10) (42 U.S.C. 652(a)(10)) 1s
amended by striking all that follows subparagraph (I).

(b) DAaTA COLLECTION AND REPORTING.—Section
469 (42 U.S.C. 669) is amended—

(1) by striking subsections (a) and (b) and in-
serting the following:

““(a) The Secretary shall collect and maintain, on a
fiscal year basis, up-to-date statistics, by State, with re-
spect to services to establish paternity and services to es-
tablish child support obligations, the data specified in sub-
section (b), separately stated, in the case of each such
service, with respect to—

“(1) families (or dependent children) receiving

assistance under State plans approved under part A

(or E); and

“(2) families not receiving such assistance.

“(b) The data referred to in subsection (a) are—

“(1) the number of cases in the caseload of the

State agency administering the plan under this part

in which such service 1s needed; and

“(2) the number of such cases in which the

service has been prowvided.”; and
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(2) in subsection (c), by striking “(a)(2)” and
mserting “(b)(2)”.

(¢) EFFECTIVE DATE.—The amendments made by
this section shall be effective with respect to fiscal year
1996 and succeeding fiscal years.

CHAPTER 3—LOCATE AND CASE
TRACKING
SEC. 9421. CENTRAL STATE AND CASE REGISTRY.

Section 454A, as added by section 9415(a)(2) of this
Act, is amended by adding at the end the following:

“(e) CENTRAL CASE REGISTRY.—(1) IN GEN-
ERAL.—The automated system required under this section
shall perform the functions, in accordance with the provi-
sions of this subsection, of a single central registry con-
taining records with respect to each case in which services
are being provided by the State agency (inclﬂding, on and
after October 1, 1998, each order specified in section
466(a)(12)), using such standardized data elements (such
as names, social security numbers or other uniform identi-
fication numbers, dates of birth, and case identification
numbers), and containing such other information (such as
information on case status) as the Secretary may require.

“(2) PAYMENT RECORDS.—Each case record in the

central registry shall include a record of—
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“(A) the amount of monthly (or other periodic)
support owed under the support order, and other
amounts due or overdue (including arrears, interest
or late payment penalties, and fees);

“(B) the date on which or circumstances under
which the support obligation will terminate under
such order;

“(C) all child support and related amounts col-
lected (including such amounts as fees, late payment
penalties, and interest on arrearages);

“(D) the distribution of such amounts collected;
and

“(E) the birth date of the child for whom the
child support order is entered.

“(3) UPDATING AND MONITORING.—The State agen-

cy shall promptly establish and maintain, and regularly
monitor, case records in the registry required by this sub-

section, on the basis of—

“(A) information on administrative actions and
administrative and judicial proceedings and orders
relating to paternity and support;

“(B) information obtained from matches with
Federal, State, or local data sources;

“(C) information on support collections and dis-

tributions; and
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“(D) any other relevant information.

“(f) DATA MATCHES AND OTHER DISCLOSURES OF
INFORMATION.—The automated system required under
this section shall have the capacity, and be used by the
State égency, to extract data at such times, and in such
standardized format or formats, as may be required by
the Secretary, and to share and match data with, and re-
cerve data from, other data bases and data matching serv-
ices, in order to obtain (or provide) information necessary
to enable the State agency (or Secretary or other State
or Federal agencies) to carry out responsibilities under
this part. Data matching activities of the State agency
shall include at least the following:

“(1) DATA BANK OF CHILD SUPPORT OR-
DERS.—Furnish to the Data Bank of Child Support
Orders established under section 453(h) (and update
as necessary, with nformation including notice of
expiration of orders) minimal information (to be
specified by the Secretary) on each child support
case 1n the central case re_gistry.

“(2) FEDERAL PARENT LOCATOR SERVICE.—
Exchange data with the Federal Parent Locator
Service for the purposes specified in section 453.

“(3) TEMPORARY EMPLOYMENT ASSISTANCE

PROGRAM AND MEDICAID AGENCIES.—Exchange
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data with State agencies (of the State and of other

States) administering the programs under part A
and title XIX, as necessary for the performance of
State agency responsibilities under this part and
under such programs.

“(4) INTRA- AND  INTERSTATE  DATA
MATCHES.—Exchange data with other agencies of
the State, agencies of other States, and interstate
information networks, as necessary and appropriate
to carry out (or assist other States to carry out) the

purposes of this part.”.

SEC. 9422. CENTRALIZED COLLECTION AND DISBURSE-

MENT OF SUPPORT PAYMENTS.

(a) STATE PLAN REQUIREMENT.—Section 454 (42

U.S.C. 654), as amended by sections 9404(a) and 9414(b)

of this Act, is amended—

(1) by striking “and” at the end of paragraph
(25);

(2) by striking the period at the end of para-
graph (26) and inserting ““; and’’; and

(3) by adding after paragraph (26) the follow-
ing new paragraph: |

“(27) provide that the State agency, on and
after October 1, 1998—
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“(A) will operate a centralized, automated unit
for the collection and disbursement of child support
under orders being enforced under this part, in ac-
cordance with section 454B; and

“(B) will have sufficient State staff (consisting
of State employees), and (at State option) contrac-
tors reporting directly to the State agency to mon-
itor and enforce support collections through such
centralized unit, including carrying out the auto-
mated data processing responsibilities specified in
section 454A(g) and to impose, as appropriate in
particular cases, the administrative enforcement
remedies specified n section 466(c)(1).”.
(b) ESTABLISHMENT OF CENTRALIZED COLLECTION

UNIT.—Part D of title IV (42 U.S.C. 651-669) is amend-

ed by adding after section 454A the following new section:

“CENTRALIZED COLLECTION AND DISBURSEMENT OF
SUPPORT PAYMENTS

“SEC. 454B. (a) IN GENERAL.—In order to meet the
requirement of section 454(27), the State agency must op-
erate a single centralized, automated unit for the collection
and disbursement of support payments, coordinated with
the automated data system required under section 454A,
In accordance with the provisions of this section, which

shall be—
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“(1) operated directly by the State agency (or

by two or more State agencies under a regional co-
operative agreement), or by a single contractor re-
sponsible directly to the State agency; and

“(2) used for the collection and disbursement
(including interstate collection and disbursement) of
payments under support orders in all cases being en-
forced by the State pursuant to section 454(4).

“(b) REQUIRED PROCEDURES.—The centralized col-

lections unit shall use automated procedures, electronic
processes, and computer-driven technology to the maxi-
mum extent feasible, efficient, and economical, for the col-
lection and disbursement of support payments, including

procedures—

“(1) for receipt of payments from parents, em-
ployers, and other States, and for disbursements to
custodial parents and other obligees, the State agen-
¢y, and the State agencies of other States;

“(2) for accurate identification of payments;

“(3) to ensure prompt disbursement of the cus-
todial parent’s share of any payment; and

“(4) to furnish to either parent, upon request,

timely information on the current status of support

payments.”.
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(¢) USE OF AUTOMATED SYSTEM.—Section 454A, as
added by section 9415(a)(2) of this Act and as amended
by section 9421. of this Act, is amended by adding at the
end the following new subsection:

“(g) CENTRALIZED COLLECTION AND DISTRIBUTION
OF SUPPORT PAYMENTS.—The automated system re-
quired under this section shall be used, to the maximum
extent feasible, to assist and facilitate collections and dis-
bursement of support payments through the centralized
collections unit operated pursuant to section 454B,
through the performance of functions including at a mini-
mum—

“(1) generation of orders and notices to em-
ployers (and other debtors) for the withholding of
wages (and other income)—

“(A) within two working days after receipt

(from the directory of New Hires established

under section 453(1) or any other source) of no-

tice of and the income source subject to such
withholding; and

“(B) using uniform formats directed by
the Secretary;

“(2) ongoing monitoring to promptly identify

failures to make timely payment; and
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“(3) automatic use of enforcement mechanisms
(including mechanisms authorized pursuant to sec-
tion 466(c)) where payments are not timely made.”.
(d) EFFECTIVE DATE.—The amendments made by

this section shall become effective on October 1, 1998.
SEC. 9423. AMENDMENTS CONCERNING INCOME WITH-
HOLDING.

(a) MANDATORY INCOME WITHHOLDING.—(1) Sec-
tion 466(a)(1) (42 U.S.C. 666(a)(1)) is amended to read
as follows:

“(1) INCOME WITHHOLDING.—(A) UNDER OR-
DERS ENFORCED UNDER THE STATE PLAN.—Proce-
dures described in subsection (b) for the withholding
from income of amounts payable as support mn cases
subject to enforcement under the State plan.

“(B) UNDER CERTAIN ORDERS PREDATING
CHANGE IN REQUIREMENT.—Procedures under
which all child support orders issued (or modified)
before October 1, 1996, and which are not otherwise
subject to withholding under subsection (b), shall be-
come subject to withholding from wages as provided
in subsection (b) if arrearages occur, without the
need for a judicial or administrative hearing.”.

(2) Section 466(a)(8) (42 U.S.C. 666(a)(8)) is re-
pealed.
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(3) Section 466(b) (42 U.S.C. 666(b)) is amended—

(A) in the matter preceding paragraph (1), by
striking “subsection (a)(1)” and inserting sub-
section (a)(1)(A)”;

(B) in paragraph (5), by striking all that fol-
lows “administered by” and inserting ‘“the State
through the centralized collections unit established
pursuant to section 454B, in accordance with the re-
quirements of such section 454B.”;

(C) in paragraph (6)(A)(i)—

(1) by inserting “, in accordance with time-
tables established by the Secretary,” after
“must be required’”’; and

(11) by striking “to the appropriate agency”’
and all that follows and inserting “to the State
centralized collections unit within 5 working
days after the date such amount would (but for
this subsection) have been paid or credited to
the employee, for distribution in accordance
with this part.”;

(D) in paragraph (6)(A)(ii), by inserting “be in
a standard format prescribed by the Secretary, and”
after “shall’”’; and |

(E) in paragraph (6)(D)—
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(1) by striking “employer who discharges”
and inserting ‘“‘employer who—(A) discharges’’;

(i1) by relocating subparagraph (A), as des-
ignated, as an indented subparagraph after and
below the introductory matter;

(ii1) by striking the period at the end; and

(iv) by adding after and below subpara-
graph (A) the following new subparagraph:

“(B) fails to withhold support from wages,
or to pay such amounts to the State centralized
collections unit in accordance with this sub-
section.”.

(b) CONFORMING AMENDMENT.—Section 466(c) (42
U.S.C. 666(c)) is repealed.

(¢) DEFINITION OF TERMS.—The Secretary shall
promulgate regulations providing definitions, for purposes
of part D of title IV of the Social Security Act, for the
term ‘“‘income” and for such other terms relating to in-
come withholding under section 466(b) of such Act as the
Secretary may find it necessary or advisable to define.

SEC. 9424. LOCATOR INFORMATION FROM INTERSTATE
NETWORKS.

Section 466(a) (42 U.S.C. 666(a)), as amended by

section 9423(a)(2) of this Act, is anlqnded by inserting

after paragraph (7) the following:
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“(8) LOCATOR INFORMATION FROM INTER-
STATE NETWORKS.—Procedures ensuring that the
State will neither prowvide funding for, nor use for
any purpose (including any purpose unrelated to the
purposes of this part), any automated interstate net-
work or system used to locate individuals—

“(A) for purposes relating to the use of
motor vehicles; or
“(B) providing information for law en-
forcement purposes (where child support en-
forcement agencies are otherwise allowed access
by State and Federal law),
unless all Federal and State agencies administering
programs under this part (including the entities es-
tablished under section 453) have access to informa-
tion In such system or network to the same extent

as any other user of such system or network.”.

SEC. 9425. EXPANDED FEDERAL PARENT LOCATOR SERV-

ICE.

(a) EXPANDED AUTHORITY TO LOCATE INDIVIDUALS

2] AND ASSETS.—Section 453 (42 U.S.C. 653) is amended—

22
23

(1) in subsection (a), by striking all that follows

“subsection (c¢))”’ and inserting the following:
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¢, for the purpose of establishing parentage, establishing,

2 setting the amount of, modifying, or enforcing child sup-

3 port obligations—

4

O o0 N N
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“(1) information on, or facilitating the discov-
ery of, the location of any individual—
“(A) who 1s under an obligation to pay
child support;
“(B) against whom such an obligation 1s
sought; or
“(C) to whom such an obligation i1s owed,
including such individual’s social security num-
ber (or numbers), most recent residential ad-
dress, and the name, address, and employer
identification number of such individual’s em-
ployver; and
“(2) information on the individual’s wages (or
other income) from, and benefits of, employment (in-
cluding rights to or enrollment in group health care
coverage); and
“(3) information on the type, status, location,
and amount of any assets of, or debts owed by or
to, any such individual.”; and
(2) 1n subsection (b)—
(A) in the matter preceding paragraph (1),

by striking ‘“‘social security’”’ and all that follows
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through “‘absent parent” and inserting “‘infor-
mation specified in subsection (a)”’; and
(B) in paragraph (2), by inserting before
the period “, or from any consumer reporting
agency (as defined in section 603(f) of the Fair
Credit Reporting Act (15 U.S.C. 1681a(f))”;
(3) in subsection (e)(1), by inserting before the
period “, or by consumer reporting agencies’.

(b) REIMBURSEMENT FOR DATA FROM FEDERAL
AGENCIES.—Section 453(e)(2) (42 U.S.C. 653(e)(2)) 1s
amended in the fourth sentence by inserting before the
period “in an amount which the Secretary determines to
be reasonable payment for the data exchange (which
amount shall not include payment for the costs of obtain-
ing, compiling, or maintaining the data)”.

(c) Access 70 CONSUMER REPORTS UNDER FAIR
CREDIT REPORTING AcT.—(1) Section 608 of the Fair
Credit Reporting Act (15 U.S.C. 1681f) is amended—

(A) by striking ““, limited to” and inserting “to

a governmental agency (including the entire

consumer report, in the case of a Federal, State, or

local agency administering a program under part D

of title IV of the Social Security Act, and limited

to”’; and
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(B) by striking ‘“‘employment, to a govern-
mental agency’’ and inserting “employment, in the
case of any other governmental agency)”.

(2) REIMBURSEMENT FOR REPORTS BY STATE
AGENCIES AND CREDIT BUREAUS.—Section 453 (42
U.S.C. 653) is amended by adding at the end the following
new subsection:

“(g) The Secretary is authorized to reimburse costs
to State agencies and consumer credit reporting agencies
the costs incurred by such entities in furnishing informa-
tion requested by the Secretary pursuant to this section
i an amount which the Secretary determines to be rea-
sonable payment for the data exchange (which amount
shall not include payment for the costs of obtaining, com-
piling, or maintaining the data).”.

(d) DiSCLOSURE OF TAX RETURN INFORMATION.—
(1) Section 6103(1)(6)(A)(i1) of the Internal Revenue
Code of 1986 is amended by striking ““, but only if”’ and
all that follows and inserting a period.

(2) Section 6103(1)(8)(A) of the Internal Revenue
Code of 1986 is amended by inserting ‘“Federal,” before
“State or local”. '

(e) TECHNICAL AMENDMENTS.—

(1) Sections 452(a)(9), 453(a), 453(b), 463(a),

and 463(e) (42 U.S.C. 652(a)(9), 653(a), 653(b),
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663(a), and 663(e)) are each amended by inserting

“Federal” before “Parent” each place it appears.

(2) Section 453 (42 U.S.C. 653) is amended in
the heading by adding “FEDERAL” before ‘PAR-
ENT”.

(f) NEw COMPONENTS.—Section 453 (42 U.S.C.

653), as amended by subsection (¢)(2) of this section, is

amended by adding at the end the following:

“(h) DATA BANK OF CHILD SUPPORT ORDERS.—

“(1) IN GENERAL.—Not later than October 1,
1998, In order to assist States in administering
their State blans under this part and parts A, F,
and G, and for the other purposes specified in this
section, the Secretary shall establish and maintain in
the Federal Parent Locator Service an automated
registry to be known as the Data Bank of Child
Support Orders, which shall contain abstracts of
child support orders and other 'information described
in paragraph (2) on each case in each State central
case registry mamtained pursuant to section
454A(e), as furnished (and regularly updated), pur-
suant to section 454A(f), by State agencies admin-
istering programs under this part.

“(2) CASE INFORMATION.—The information re-

ferred to in paragraph (1), as specified by the Sec-
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retary, shall include sufficient information (including
names, social security numbers or other uniform
identification numbers, and State case identification
numbers) to identify the individuals who owe or are
owed support‘(or with respect to or on behalf of
whom support obligations are sought to be estab-
lished), and the State or States which have estab-
lished or modified, or are enforcing or seeking to es-
tablish, such an order.

(1) DIRECTORY OF NEW HIRES.—

“(1) IN GENERAL.—Not later than October 1,
1998, In order to assist States in administering
their State plans under this part and parts A, F,
and G, and for the other purposes specified in this
section, the Secretary shall establish and maintain in
the Federal Parent Locator Service an automated
directory to be known as the directory of New Hires,
containing—

“(A) information supplied by employers on
each newly hired individual, in accordance with
paragraph (2); and

“(B) information supplied by State agen-
cies administering State unemployment com-

pensation laws, in accordance with paragraph

(3).

HR 2903 TH



O 00 N O »n B W N -

[N I\ E O R (O e O I e o T - T T S S e S Sy
A W= O VO NN N AW = O

585

“(2) EMPLOYER INFORMATION.—

“(A) INFORMATION REQUIRED.—Subject
to subparagraph (D), each employer shall fur-
nish to the Secretary, for inclusion in the direc-
tory established under this subsection, not later
than 10 days after the date (on or after Octo-
ber 1, 1998) on which the employer hires a new
employee (as defined in subparagraph (C)), a
report conta{ining the name, date of birth, and
social security number of such employee, and
the employer identification number of the em-
ployer.

“(B) REPORTING METHOD AND FOR-
MAT.—The Secretary shall provide for trans-
mission of the reports required under subpara-
graph (A) using formats and methods which
minimize the burden on employers, which shall
include—

“(1) automated or electronic trans-
mission of such reports;
“(i1) transmission by regular mail;
and
| “(11) transmission of a copy of the

form required for purposes of compliance
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with section 3402 of the Internal Revenue

Code of 1986.

“(C) EMPLOYEE DEFINED.—For purposes
of this paragraph, the term ‘employee’ means
any individual subject to the requirement of
section 3402(f)(2) of the Internal Revenue Code
of 1986.

“(D) PAPERWORK REDUCTION REQUIRE-
MENT.—As required by the information re-
sources management policies published by the
Director of the Office of Management and
Budget pursuant to section 3504(b)(1) of title
44, United States Code, the Secretary, in order
to minimize the cost and reporting burden on
employers, shall not require reporting pursuant
to this paragraph if an alternative reporting
mechanism can be developed that either relies
on existing Federal or State reporting or en-
ables the Secretary to collect the needed infor-
mation In a more cost-effective and equally ex-
peditious manner, taking into account the re-
porting costs on employers.

“(E) CrviL MONEY PENALTY ON NON-
COMPLYING EMPLOYERS.—(1) Any employer

that fails to make a timely report in accordance
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with this paragraph with respect to an individ-
ual shall be subject to a civil money penalty, for
each calendar year in which the failure occurs,
of the lesser of $500 or 1 percent of the wages
or other compensation paid by such employer to
such individual during such calendar year.

“(i1) Subject to clause (iii), the provisions
of section 1128A (other than subsections (a)
and (b) thereof) shall apply to a civil money
penalty under clause (i) in the same manner as
they apply to a civil money penalty or proceed-
Ing under section 1128A(a).

“(ii1) Any employer with respect to whom
a penalty under this subparagraph is upheld
after an administrative hearing shall be liable to
pay all costs of the Secretary with respect to
such hearing.
“(3) EMPLOYMENT SECURITY INFORMATION.—

“(A) REPORTING REQUIREMENT.—Each
State agency administering a State unemploy-
ment compensation law approved by the Sec-
retary of Labor under the Federal Unemploy-
ment Tax Act shall furnish to the Secretary of
Health and Human Services extracts of the re-

ports to the Secretary of Labor concerning the
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wages and unemployment compensation paid to

individuals required under section 303(a)(6), in

accordance with subparagraph (B).

“(B) MANNER OF COMPLIANCE.—The ex-
tracts required under subparagraph (A) shall be
furnished to the Secretary of Health and
Human Services on a quarterly basis, with re-
spect to calendar quarters beginning on and
after October 1, 1996, by such dates, in such
format, and containing such information as re-
quired by that Secretary in regulations.

“() DaTA MATCHES AND OTHER DISCLOSURES.—

“(1) VERIFICATION BY SOCIAL SECURITY AD-
MINISTRATION.—(A) The Secretary shall transmit
data on individuals and employers maintained under
this section to the Social Security Administration to
the extent necessary for verification in accordance
with subparagraph (B).

“(B) The Social Security Administration shall
verify the accuracy of, correct or supply to the ex-
tent necessary and feasible, and report to the Sec-
retary, the following information in data supplied by
the Secretary pursuant to subparagraph (A):

“(1) the name, social security number, and

birth date of each indiaidual; and
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“(11) the employer identification number of
each employer.

“(2) CHILD SUPPORT LOCATOR MATCHES.—For
the purpose of locating individuals for purposes of
paternity establishment and establishment and en-
forcement of child support, the Secretary shall—

“(A) match data in the directory of New
Hires against the child support order abstracts
in the Data Bank of Child Support Orders not
less often than every 2 working days; and

“(B) report information obtained from
such a match to concerned State agencies oper-
ating programs under this part not later than
2 working days after such match.

“(3) DATA MATCHES AND DISCLOSURES OF
DATA IN ALL REGISTRIES FOR TITLE IV PROGRAM
PURPOSES.—The Secretary shall—

“(A) perform matches of data in each com-
ponent of the Federal Parent Locator Service
maintained under this section against data in
each other such component (other than the
matches required pursuant to paragraph (1)),
and report information resulting from such
matches to State agencies operating programs

under this part and parts A, F, and G; and
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“(B) disclose data in such registries to
such State agencies,
to the extent, and with the frequency, that the Sec-
retary determines to be effective in assisting such
States to carry out their responsibilities under such
programs.
“(k) FEES.—

“(1) FOR SSA VERIFICATION.—The Secretary
shall reimburse the Commissioner of Social Security,
at a rate negotiated between the Secretary and the
Commissioner, the costs incurred by the Commis-
sioner in performing the verification services speci-
fied in subsection (j).

“(2) FOR INFORMATION FROM SESAS.—The
Secretary shall reimburse costs incurred by State
employment security agencies in furnishing data as
required by subsection (j)(3), at rates which the Sec-
retary determines to be reasonable (which rates shall
not include payment for the costs of obtaining, com-
piling, or maintaining such data).

“(3) FOR INFORMATION FURNISHED TO STATE
AND FEDERAL AGENCIES.—State and Federal agen-
cies receiving data or information from the Secretary
pursuant to this section shall reimburse the costs in-

curred by the Secretary in furnishing such data or
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information, at rates which the Secretary determines

to be reasonable (which rates shall include payment

for the costs of obtaining, verifying, maintaining,
and matching such data or information).

“(1) RESTRICTION ON DISCLOSURE AND USE.—Data
in the Federal Parent Locator Service, and information
resulting from matches using such data, shall not be used
or disclosed except as specifically provided in this section.

“(m) RETENTION OF DATA.—Data in the Federal
Parent Locator Service, and data resulting from matches
performed pursuant to this section, shall be retained for
such period (determined by the Secretary) as appropriate
for the data uses specified in this section.

“(h) INFORMATION INTEGRITY AND SECURITY.—The
Secretary shall establish and implement safeguards with
respect to the entities established under this section de-
signed to—

“(1) ensure the accuracy and completeness of
information in the Federal Parent Locator Service;
and

“(2) restrict access to confidential information
In the Federal Parent Locator Service to authorized
persons, and restrict use of such information to au-

thorized purposes.
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“(0) LimiT ON LIABILITY.—The Secretary shall not
be lable to either a State or an individual for inaccurate
information provided to a component of the Federal Par-
ent Locator Service section and disclosed by the Secretary
n accordance with this section.”.

(g) CONFORMING AMENDMENTS.—

(1) TO PART D OF TITLE IV OF THE SOCIAL SE-

CURITY ACT.—Section 454(8)(B) (42 U.S.C.

654(8)(B)) 1s amended to read as follows:

“(B) the Fedefal Parent Locator Service
established under section 453;”.

(2) TO FEDERAL UNEMPLOYMENT TAX ACT.—

Section 3304(16) of the Internal Revenue Code of

1986 1s amended—

(A) by striking “Secretary of Health, Edu-
cation, and Welfare” each place such term ap-
pears and inserting “Secretary of Health and
Human Services”;

(B) in subparagraph (B), by striking

b

“such information” and all that follows and in-
serting ‘“‘information furnished under subpara-
graph (A) or (B) is used only for the purposes
.authorized under such subparagraph;’’;

(C) by striking “and” at the end of sub-

paragraph (A);
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(D) by redesignating subparagraph (B) as
subparagraph (C); and

(E) by inserting after subparagraph (A)
the following new subparagraph:

“(B) wage and unemployment compensa-
tion nformation contained in the records of
such agency shall be furnished to the Secretary
of Health and Human Services (in accordance
with regulations promulgated by such Sec-
retary) as necessary for the purposes of the di-
rectory of New IHires established under section
453(1) of the Social Security Act, and”.

(3) TO STATE GRANT PROGRAM UNDER TITLE
III OF THE SOCIAL SECURITY ACT.—Section 303(a)
(42 U.S.C. 503(a)) 1s amended—

(A) by striking “and” at the end of para-
graph (8);

(B) by striking the period at the end of
paragraph (9) and inserting “‘; and”’; and

(C) by adding after paragraph (9) the fol-
lowing new paragraph:

“(10) The making of quartérly electronic re-
ports, at such dates, in such format, and containing
such information, as required by the Secretary of

Health and Human Services under section 453(1)(3),
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and compliance with such prowvisions as such Sec-

retary may find necessary to ensure the correctness

and verification of such reports.”.
SEC. 9426. USE OF SOCIAL SECURITY NUMBERS.

(a) STATE LiaAw REQUIREMENT.—Section 466(a) (42
U.S.C. 666(a)), as amended by section 9401(a) of this
Act, i1s amended by inserting after paragraph (12) the fol-
lowing:

“(13) SOCIAL SECURITY NUMBERS RE-
QUIRED.—Procedures requiring the recording of so-
cial security numbers—

“(A) of both parties on marriage licenses
and divorce decrees; and

“(B) of both parents, on birth records and
child support and paternity orders.”.

(b) CLARIFICATION OF FEDERAL PoOLICY. —Section
205(¢)(2)(C)(i1) (42 U.S.C. 405(c)(2)(C)(ii)) 1s amended
by striking the third sentence and inserting “This clause
shall not be considered to authorize disclosure of such

numbers except as provided in the preceding sentence.”.
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CHAPTER 4—STREAMLINING AND

UNIFORMITY OF PROCEDURES
SEC. 9431. ADOPTION OF UNIFORM STATE LAWS.
Section 466(a) (42 U.S.C. 666(a)), as amended by
sections 9401(a) and 9426(a) of this Act, is amended in-

serting after paragraph (13) the following:

“(14) INTERSTATE ENFORCEMENT.—(A) ADOP-
TION OF UIFSA.—Procedures under which the State
adopts 1in its entirety (with the modifications and ad-
ditions specified in this paragraph) not later than
January 1, 1997, and uses on and after such date,
the Uniform Interstate Family Support Act, as ap-
proved by the National Conference of Commissioners
on Uniform State Laws in August, 1992.

“(B) EXPANDED APPLICATION OF UIFSA.—The
State law adopted pursuant to subparagraph (A)
shall be applied to any case—

“(1) involving an order established or modi-
fied in one State and for which a subsequent
modification i1s sought in another State; or

“(11) in which interstate activity is required
to enforce an order.

“(C) JURISDICTION TO MODIFY ORDERS.—The
State law adopted pursuant to subparagraph (A) of

this paragraph shall contain the following provision
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in lieu of section 611(a)(1) of the Uniform Inter-
state Family Support Act described in such subpara-
graph (A):

“‘(1) the following requirements are met:

““‘(1) the child, the individual obligee, and
the obligor—
“‘I) do not reside in the issuing
State; and
“YII) either reside in this State or
are subject to the jurisdiction of this State
pursuant to section 201; and
“‘(i1) (in any case where another State is
exercising or seeks to exercise jurisdiction to

modify the order) the conditions of section 204

are met to the same extent as required for pro-

ceedings to establish orders; or’.

“(D) SERVICE OF PROCESS.—The State law
adopted pursuant to subparagraph (A) shall recog-
nize as valid, for purposes of any proceeding subject
to such State law, service of process upon persons
in the State (and proof of such service) by any
means acceptable in another State which is the initi-
ating or responding State in such proceeding.

“(E) COOPERATION BY EMPLOYERS.—The

State law adopted pursuant to subparagraph (A)
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1 shall provide for the use of procedures (including
2 sanctions for noncompliance) under which all entities
3 in the State (including for-profit, nonprofit, and gov-
4 ernmental employers) are required to provide
5 promptly, in response to a request by the State
6 agency of that or any other State administering a
7 program under this part, information on the employ-
8 ment, compensation, and benefits of any individual
9 employed by such entity as an employee or contrac-
10 tor.”.
11 SEC. 9432. IMPROVEMENTS TO FULL FAITH AND CREDIT
12 FOR CHILD SUPPORT ORDERS.
13 Section 1738B of title 28, United States Code, is
14 amended—
15 (1) in subsection (a)(2), by striking “subsection
16 (e)” and inserting “subsections (e), (f), and (1)”’;
17 (2) in subsection (b), by inserting after the 2nd
18 undesignated paragraph the following:
19 “‘child’s home State’ means the State in which
20 a child lived with a parent or a person acting as par-
21 ent for at least six consecutive months immediately
22 preceding the time of filing of a petition or com-
23 parable pleading for support and, if a child is less
24 than six months old, the State in which the child
25 lived from birth with any of them. A period of tem-
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porary absence of any of them 1s counted as part of
the six-month period.”;

(3) in subsection (¢), by inserting ‘“by a court
of a State” before ‘“‘is made”’;

(4) in subsection (c)(1), by inserting “and sub-
sections (e), (f), and (g)” after “located”;

(5) 1n subsection (d)—

(A) by inserting “individual”’ before ‘“‘con-
testant”’; and

»”

(B) by striking ‘“‘subsection (e)” and in-

serting ‘“‘subsections (e) and (f)”;

(6) in subsection (e), by striking ‘“make a modi-
fication of a child support order with respect to a
child that is made” and inserting “modify a child
support order issued’’;

(7) in subsection (e)(1), by inserting “pursuant
to subsection (i)”” before the semicolon;

(8) in subsection (e)(2)—

(A) by inserting “‘individual” before ‘“‘con-
testant” each place such term appears; and

(B) by striking “to that court’s making the
modification and assuming” and inserting “with
the State of continuing, exclusive jurisdiction

for a court of another State to modify the order

and assume’’;
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(9) by redesignating subsections (f) and (g) as
subsections (g) and (h), respectively;

(10) by inserting after subsection (e) the follow-
ing:

“(f) RECOGNITION OF CHILD SUPPORT ORDERS.—
If one or more child support orders have been issued in
this or another State with regard to an obligor and a child,
a court shall apply the following rules in determining
which order to recognize for purposes of continuing, exclu-
sive jurisdiction and enforcement:

“(1) If only one court has issued a child sup-
port order, the order of that court must be recog-
nized.

“(2) If two or more courts have issued child
support orders for the same obligor and child, and
only one of the courts would have continuing, exclu-
sive jurisdiction under this section, the order of that
court must be recognized.

“(3) If two or more courts have issued child
support orders for the same obligor and child, and
only one of the courts would have continuing, exclu-
sive jurisdiction under this section, an order issued
by a court in the current home State of the child

must be recognized, but if an order has not been is-
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1 sued in the current home State of the child, the
2 order most recently issued must be recognized.
3 “(4) If two or more courts have issued child
4 support orders for the same obligor and child, and
S5 none of the courts would have continuing, exclusive
6 jurisdiction under this section, a court may issue a
7 child support order, which must be recognized.
8 “(5) The court that has issued an order recog-
9 nized under this subsection is the court having con-
10 tinuing, exclusive jurisdiction.”;
11 (11) in subsection (g) (as so redesignated)—
12 (A) by striking “PRIOR” and inserting
13 “MoDIFIED”; and
14 (B) by striking ‘“‘subsection (e)” and in-
15 serting ‘“‘subsections (e) and (f)”;
16 (12) in subsection (h) (as so redesignated)—
17 (A) in paragraph (2), by inserting “‘includ-
18 ing the duration of current payments and other
19 obligations of support” before the comma; and
20 (B) in paragraph (3), by inserting “‘arrears
21 under’’ after “‘enforce’’; and
22 (13) by adding at the end the following:
23 “(1) REGISTRATION FOR MODIFICATION.—If there is

24 no individual contestant or child residing in the issuing

25 State, the party or support enforcement agency seeking
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to modify, or to modify and enforce, a child support order
issued in another State shall register that order in a State
with jurisdiction over the nonmovant for the purpose of
modification.”.
SEC. 9433. STATE LAWS PROVIDING EXPEDITED PROCE-
DURES.

(a) STATE LAW REQUIREMENTS.—Section 466 (42
U.S.C. 666) is amended—

(1) in subsection (a)(2), in the first sentence, to
read as follows: “Expedited administrative and judi-
cial procedures (including the procedures specified in
subsection (¢)) for establishing paternity and for es-
tablishing, modifying, and enforcing support obliga-
tions.”’; and

(2) by adding after subsection (b) the following
new subsection:

“(¢) EXPEDITED PROCEDURES.—The procedures
specified in this subsection are the following:

“(1) ADMINISTRATIVE ACTION BY STATE AGEN-
CcY.—Procedures which give the State agency the au-
thority (and recognize and enforce the authority of
State agencies of other States), without the necessity
of obtaining an order from any other judicial or ad-
ministrative tribunal (but subject to due process

safeguards, including (as appropriate) requirements
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for notice, opportunity to contest the action, and op-
portunity for an appeal on the record to an inde-
pendent administrative or judicial tribunal), to take
the following actions relating to establishment or en-
forcement of orders:

“(A) GENETIC TESTING.—To order genetic
testing for the purpose of patermity establish-
ment as provided in section 466(a)(5).

“(B) DEraULT ORDERS.—To enter a de-
fault order, upon a showing of service of proc-
ess and any additional showing required by
State law—

“(1) establishing paternity, in the case
of any putative father who refuses to sub-
mit to genetic testing; and

“(n) establishing or modifying a sup-
port obligation, in the case of a parent (or
other obligor or obligee) who fails to re-
spond to notice to appear at a proceeding
for such purpose.

“(C) SuBprOENAS.—To subpoena any fi-
nancial or other information needed to estab-
lish, modify, or enforce an order, and to sanec-

tion failure to respond to any such subpoena.
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“(D) ACCESS TO PERSONAL AND FINAN-

CIAL INFORMATION.—To obtain access, subject

to safeguards on privacy and information secu-

rity, to the following records (including auto-

mated access, in the case of records maintained

In automated data bases):

HR 2903 IH

“(1) records of other State and local

government agencies, including—

“(I) wtal statistics (including
records of marriage, birth, and di-
voree);

“(IT) State and local tax and rev-
enue records (mmecluding information
on residence address, employer, in-
come and assets);

“(JII) records concerning real
and titled personal property;

“(IV) records of occupational and
professional licenses, and records con-
cerning the ownership and control of
corporations, partnerships, and other
business entities;

“(V) employment security

records;
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“(VI) records of agencies admin-
istering public assistance programs;

“(VII) records of the motor vehi-
cle department; and

“(VIII) corrections records; and
“(i1) certain records held by private

entities, including—

“(I) customer records of public
utilities and cable telewision compa-
nies; and

“(II) information (including in-
formation on assets and liabilities) on
individuals who owe or are owed sup-
port (or against or with respect to
whom a support obligation is sought)
held by financial institutions (subject
to limitations on liability of such enti-
ties arising from affording such ac-
cess).

“(E) INCOME WITHHOLDING.—To order
income withholding in accordance with sub-
section (a)(1) and (b) of section 466.

“(F) CHANGE IN PAYEE.—(In cases where
support is subject to an assignment under sec-

tion 403(b)(1)(E)(1), 471(a)(17), or 1912, or to
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a requirement to pay through the centralzed

collections unit under section 454B) upon pro-

viding notice to obligor and obligee, to direct

the obligor or other payor to change the payee

to the appropriate government entity.

“(G) SECURE ASSETS TO SATISFY ARREAR-

AGES.—For the purpose of securing overdue

support—

HR 2903 IH

“(1) to intercept and seize any peri-
odic or lump-sum payment to the obligor
by or through a State or local government
agency, including—

“(I) unemployment compensa-
tion, workers’ compensation, and
other benefits;

“(II) judgments and settlements
in cases under the jurisdiction of the
State or local government; and

“(III) lottery winnings;

“(ii) to attach and seize assets of the
obligor held by financial institutions;

“(iii) to attach public and private re-
tirement funds in appropriate cases, as de-

termined by the Secretary; and
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“(iv)' to 1mpose liens in accordance
with paragraph (a)(4) and, in appropriate
cases, to force sale of property and dis-
tribution of proceeds.

“(H) INCREASE MONTHLY PAYMENTS.—
For the purpose of securing overdue support, to
increase the amount of monthly support pay-
ments to include amounts for arrearages (sub-
ject to such conditions or restrictions as the
State may provide). |

“(I) SUSPENSION OF DRIVERS  LI-
CENSES.—To suspend drivers’ licenses of indi-
viduals owing past-due support, in accordance

with subsection (a)(16).

“(2) SUBSTANTIVE AND PROCEDURAL RULES.

The expedited procedures required under subsection
(a)(2) shall include the following rules and author-
ity, applicable with respect to all proceedings to es-
tablish paternity or to establish, modify, or enforce

support orders:

“(A) LOCATOR INFORMATION; PRESUMP-
TIONS  CONCERNING  NOTICE.—Procedures
under which—

“(1) the parties to any patermty or

child support proceedings are required

HR 2903 IH



O 00 N O W B~ W N -

N N N N N N e o e e e e e et b e
h &~ W N = O VW 0 N O U bW N =D

607
(subject to privacy safeguards) to file with

the tribunal before entry of an order, and
to update as appropriate, information on
location and identity (including Social Se-
curity number, residential and mailing ad-
dresses, telephone number, driver’s license
number, and name, address, and telephone
number of employer); and

“(i1) in any subsequent child support
enforcement action between the same par-
ties, the tribunal shall be authorized, upon
sufficient showing that diligent effort has
been made to ascertain such party’s cur-
rent location, to deem due process require-
ments for notice and service of process to
be met, with respect to such party, by de-
livery to the most recent residential or em-
ployer address so filed pursuant to clause
(1).

“(B) STATEWIDE JURISDICTION.—Proce-

dures under which—

“(i) the State agency and any admin-
istrative or judicial tribunal with authority
to hear child support and paternity cases

exerts statewide jurisdiction over the par-
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ties, and orders i1ssued in such cases have
statewide effect; and

“(11) (in the case of a State in which
orders 1n such cases are issued by local ju-
risdictions) a case may be transferred be-
tween jurisdictions in the State without
need for any additional filing by the peti-
tioner, or service of process upon the re-
spondent, to retain jurisdiction over the
parties.”.

(c) ExCeEpPTIONS FROM STATE LAW REQUIRE-
MENTS.—Section 466(d) (42 U.S.C. 666(d)) is amend-
ed—

(1) by striking “(d) If” and inserting the fol-
lowing:

“(d) EXEMPTIONS FROM REQUIREMENTS.—

“(1) IN GENERAL.—Subject to paragraph (2),
if’”’; and

(2) by adding at the end the following new
paragraph:

“(2) NONEXEMPT REQUIREMENTS.—The Sec-
retary shall not grant an exemption from the re-
quirements of—

“(A) subsection (a)(5) (concerning proce-

dures for paternity establishment);
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“(B) subsection (a)(10) (concerning modi-
fication of orders);

“(C) subsection (a)(12) (concerning re-
cording of orders in the central State case reg-
istry);

“(D) subsection (a)(13) (concerning re-
cording of Social Security numbers);

“(E) subsection (a)(14) (concerning inter-
state enforcement); or

“(F) subsection (¢) (concerning expedited
procedures), other than paragraph (1)(A) there-
of (concerning establishment or modification of
support amount).”’.

(d) AUTOMATION OF STATE AGENCY FUNCTIONS.—
Section 4544, as added by section 9415(a)(2) of this Act
and as amended by sections 9421 and 9422(c) of this Act,
1s amended by adding at the end the following new sub-
section:

“(h) EXPEDITED ADMINISTRATIVE PROCEDURES.—
The automated system required under this section shall
be used, to the maximum extent feasible, to implement any
expedited administrative procedures required under sec-

tion 466(c).”.
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CHAPTER 5—PATERNITY ESTABLISHMENT

SEC. 9441. SENSE OF THE CONGRESS.

It is the sense of the Congress that social services
should be provided in hospitals to women who have become
pregnant as a result of rape or incest.

SEC. 9442. AVAILABILITY OF PARENTING SOCIAL SERVICES
FOR NEW FATHERS.

Section 466(a) (42 U.S.C. 666(a)), as amended by
sections 9401(a), 9426(a), and 9431 of this Act, is amend-
ed by inserting after paragraph (14) the following:

“(15) Procedures for providing new fathers
with positive parenting counseling that stresses the
importance of paying child support in a timely man-
ner, in accordance with regulations preseribed by the
Secretary.”.

SEC. 9443. COOPERATION REQUIREMENT AND GOOD CAUSE
EXCEPTION.

(a) IN GENERAL.—Section 454 (42 U.S.C. 654) is
amended—

(1) by striking “and” at the end of paragraph
(23);

(2) by striking the period at the end of para-
graph (24) and inserting *; and”; and

(3) by inserting after paragraph (24) the fol-

lowing:
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“(25) provide that the State agency administer-

Ing the plan under this part—

“(A) will make the determination specified
under paragraph (4), as to whether an individ-
ual 1s cooperating with efforts to establish pa-
ternity and secure support (or has good cause
not to cooperate wath such efforts) for purposes
of the requirements of sections 403(b)(1)(E)(i)
and 1912,

“(B) will adwise individuals, both orally
and In writing, of the grounds for good cause
exceptions to the requirement to cooperate with
such efforts;

“(C) will take the best interests of the
child into consideration in making the deter-
mination whether such individual has good
cause not to cooperate wath such efforts;

“(D)(1) will make the initial determination
as to whether an individual is cooperating (or
has good cause not to cooperate) with efforts to
establish paternity within 10 days after such in-
dividual is referred to such State agency by the
State agency administering the program under

part A of title XIX;
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“(i1) will make redeterminations as to co-
operation or good cause at appropriate inter-
vals; and

“(ii1) will promptly notify the individual,
and the State agencies administering such pro-
grams, of each such determination and redeter-
mination;

“(K) with respect to any child born on or
after the date 10 months after enactment of
this provision, will not determine (or redeter-
mine) the mother (or other custodial relative) of
such child to be cooperating with efforté to es-
tablish paternity unless such individual fur-
nishes—

“(1) the name of the putative father

(or fathers); and

“(ii) sufficient additional information
to enable the State agency, if reasonable
efforts were made, to verify the identity of
the person named as the putative father

(including such information as the putative

father’s present address,: telephone num-

ber, date of birth, past or present place of
employment, school previously or currently

attended, and names and addresses of par-
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ents, friends, or relatives able to prowide

location information, or other information

that could enable service of process on

such person), and

“(F)(1) (where a custodial parent who was
initially determined not to be cooperating (or to
have good cause not to cooperate) is later deter-
mined to be cooperating or to have good cause
not to cooperate) will immediately notify the
State agencies administering the programs
under part A of title XIX that this eligibility
condition has been met; and

“(11) (where a custodial parent was initially
determined to be cooperating (or to have good
cause not to cooperate)) will not later determine
such individual not to be cooperating (or not to
have good cause not to cooperate) until such in-
dividual has been afforded an opportunity for a
hearing.”.

(b) MEDICAID AMENDMENTS.—Section 1912(a) (42
U.S.C. 1396k(a)) is amended—
(1) in paragraph (1)(B), by ihserting “(except
as provided in paragraph (2))” after “to cooperate

with the State’’;
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(2) in subparagraphs (B) and (C) of paragraph
(1) by striking “, unless” and all that follows and
inserting a semicolon; and

(3) by redesignating paragraph (2) as para-
graph (5), and inserting after paragraph (1) the fol-
lowing new paragraphs:

“(2) provide that the State agency will imme-
diately refer each applicant or recipient requiring
paternity establishment services to the State agency
administering the program under part D of title IV;

“(3) provide that an individual will not be re-
quired to cooperate with the State, as provided
under paragraph (1), if the indinidual is found to
have good cause for refusing to cooperate, as deter-
mined 1n accordance with standards prescribed by
the Secretary, which standards shall take into con-
sideration the best interests of the individuals in-
volved—

“(A) to the satisfaction of the State agency
administering the program under part D, as de-
termined in accordance with section 454(25),
with respect to the requirements to cooperate
with efforts to establish paternity and to obtain
support (including medical support) from a par-

ent; and
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“(B) to the satisfaction of the State agen-

cy administering the program under this title,

with respect to other requirements to cooperate

under paragraph (1);

“(4) provnide that (except as provided in para-
graph (5)) an applicant requiring paternity estab-
lishment services (other than an individual presump-
tively eligible pursuant to section 1920) shall not be
eligible for medical assistance under this title until
such applicant—

“(1) has furnished to the agency admin-

istering the State plan under part D of title IV

the information specified in section 454(25)(E);

or

“(11) has been determined by such agency
to have good cause not to cooperate; and

“(5) provide that the provisions of paragraph
(4) shall not apply with respect to an applicant—

“(1) 1if such agency has not, within 10 days
after such individual was referred to such agen-
cy, provided the notification required by section
454(25)(D)(ii1), until such notification is re-
ceived; and

“(m) 1if such individual appeals a deter-

mination that the individual lacks good cause
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for noncooperation, until after such determina-
tion 1s affirmed after notice and opportunity for
a hearing.”.

(¢) EFFECTIVE DATE.—The amendments made by
this section shall be effective with respect to applications
filed in or after the first calendar quarter beginning 10
months or more after the date of the enactment of this
Act (or such earlier quarter as the State may select) for
assistance under a State plan approved under part A of
title IV of the Social Security Act or for medical assistance
under a State plan approved under title XIX of such Act.
SEC. 9444. FEDERAL MATCHING PAYMENTS.

(a) INCREASED BASE MATCHING RATE.—Section
455(a)(2) (42 U.S.C. 655(a)(2)) is amended to read as
follows:

“(2) The applicable percent for a quarter for
purposes of paragraph (1)(A) is—
“(A) for fiscal year 1996, 69 percent;
“(B) for fiscal year 1997, 72 percent; and
“(C) for fiscal year 1998 and succeeding
fiscal years, 75 percent.”.
(b) MAINTENANCE OF EFFORT.—Section 455 (42

U.S.C. 655) 1s amended—
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(1) 1n subsection (a)(1), in the matter preced-
ing subparagraph (A), by striking “From” and in-
serting “Subject to subsection (c), from”’; and

(2) by mserting after subsection (b) the follow-
ng:

“(c) MAINTENANCE OF EFFORT.—Notwithstanding
subsection (a), total expenditures for the State program
under this part for fiscal year 1996 and each succeeding
fiscal year, reduced ‘by the percentage specified for such
fiscal year under subparagraph (A), (B), or (C)(i) of para-
graph (2), shall not be less than such total expenditures
for fiscal year 1995, reduced by 66 percent.”.

SEC. 9445. STATE LAWS CONCERNING PATERNITY ESTAB-
LISHMENT.

(a) STATE LAwWS REQUIRED.—Section 466(a)(5) (42
U.8.C. 666(a)(5)) is amended—

(1) by striking “(5)” and inserting the follow-
ing:

“(5) PROCEDURES CONCERNING PATERNITY ES-
TABLISHMENT.—"’;

(2) in subparagraph (A)—

(A) by striking “(A)(i)”” and inserting the

following:
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“(A) ESTABLISHMENT PROCESS AVAIL-
ABLE FROM BIRTH UNTIL AGE EIGHTEEN.—
(1)”; and

(B) by indenting clauses (i) and (i1) so
that the left margin of such clauses is 2 ems to
the right of the left margin of paragraph (4);
(3) in subparagraph (B)—

(A) by striking “(B)” and inserting the
following:

“(B) PROCEDURES CONCERNING GENETIC
TESTING.—(1)"’;

(B) in clause (1), as redesignated, by in-
serting before the period “, where such request
is supported by a sworn statement (I) by such
party alleging paternity setting forth facts es-
tablishing a reasonable possibility of the req-
uisite sexual contact of the parties, or (II) by
such party denying paternity setting forth facts
establishing a reasonable possibility of the
nonexistence of sexual contact of the parties;”’;

(C) by inserting after and below clause (1)
(as redesignated) the following' new clause:

“(i1) Procedures which require the State
agency, in any case in which such agency orders

genetic testing—
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“(I) to pay costs of such tests, subject
to recoupment (where the State so elects)
from the putative father if paternity is es-
tablished; and
“(II) to obtain additional testing in
any case where an original test result is
disputed, upon request and advance pay-
ment by the disputing party.”’;
(4) by striking subparagraphs (C) and (D) and

inserting the folloWing:

“(C) PATERNITY ACKNOWLEDGMENT.—(i)
Procedures for a simple civil process for volun-
tarily acknowledging paternity under which the
State must provide that, before a mother and a
putative father can sign an acknowledgment of
paternity, the putative father and the mother
must be given notice, orally, in writing, and in
a language that each can understand, of the al-
ternatives to, the legal consequences of, and the
rights (including, if 1 parent is a minor, any
rights afforded due to minority status) and re-
sponsibilities that arise from, signing the ac-
knowledgment.

“(i1) Such procedures must include a hos-

pital-based program for the voluntary acknowl-
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edgment of paternity focusing on the period im-
mediately before or after the birth of a child.

“(ii1) Such procedures must require the
State agency responsible for maintaining birth
records to offer voluntary paternity establish-
ment services.

“(iv) The Secretary shall prescribe regula-
tions governing voluntary paternity establish-
ment services offered by hospitals and birth
record agencies. The Secretary shall prescribe
regulations specifying the types of other entities
that may offer voluntary paternity establish-
ment services, and governing the provision of
such services, which shall include a requirement
that such an entity must use the same notice
provisions used by, the same materials used by,
provide the personnel providing such services
with the same training provided by, and evalu-
ate the provision of such services in the same
manner as, voluntary paternity establishment
programs of hospitals and birth record agen-
cies.

“(v) Such procedures must require the
State and those required to establish paternity

to use only the affidavit developed under section
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452(a)(7) for the voluntary acknowledgment of
paternity, and to give full faith and credit to
such an affidavit signed in any other State.

“(D) STATUS OF SIGNED PATERNITY AC-
KNOWLEDGMENT.—(1) Procedures under which
a signed acknowledgment of paternity is consid-
ered a legal finding of paternity, subject to the
right of any signatory to rescind the acknowl-
edgment within 60 days.

“(i1)(I) Procedures under which, after the
60-day period referred to in clause (i), a signed
acknowledgment of paternity may be challenged
in court only on the basis of fraud, duress, or
material mistake of fact, with the burden of
proof upon the challenger, and under which the
legal responsibilities (including child support
obligations) of any signatory arising from the
acknowledgment may not be suspended during
the challenge, except for good cause shown.

“(II) Procedures under which, after the
60-day period referred to in clause (i), a minor
who signs an acknowledgment of paternity
other than in the presence of a parent or court-

appointed guardian ad litem may rescind the
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acknowledgment in a judicial or administrative
proceeding, until the earlier of—
“(aa) attaining the age of majority; or
“(bb) the date of the first judicial or
administrative proceeding brought (after
the signing) to estabhish a child support
obligation, visitation rights, or custody
rights with respect to the child whose pa-
ternity is the subject of the acknowledg-
ment, and at which the minor is rep-
resented by a parent, guardian ad litem, or
attorney.”;
(5) by striking subparagraph (E) and inserting
the following:

“(E) BAR ON ACKNOWLEDGMENT RATIFI-
CATION  PROCEEDINGS.—Procedures  under
which no judicial or adminmstrative proceedings
are required or permitted to ratify an unchal-
lenged acknowledgment of paternity.”;

(6) by striking subparagraph (F) and inserting
the following:

“(F') ADMISSIBILITY OF GENETIC TESTING
RESULTS.—Procedures—

“(1) requiring that the State admit

into evidence, for purposes of establishing
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paternity, results of any genetic test that
15—

“(I) of a type generally acknowl-
edged, by accreditation bodies des-
ignated by the Secretary, as reliable
evidence of paternity; and

“(1I) performed by a laboratory
approved by such an accreditation
body;

- “(11) that any objection to genetic
testing results must be made in writing not
later than a specified number of days be-
fore any hearing at which such results may
be introduced into ewidence (or, at State
option, not later than a specified number
of days after receipt of such results); and

“(u11) that, if no objection is made, the
test results are admissible as evidence of
paternity without the need for foundation
testimony or other proof of authenticity or

accuracy.”’; and

(7) by adding after subparagraph (H) the fol-

lowing new subparagraphs:
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“(I) NO RIGHT TO JURY TRIAL.—Proce-
dures providing that the parties to an action to
establish paternity are not entitled to jury trial.

“(J) TEMPORARY SUPPORT ORDER BASED
ON PROBABLE PATERNITY IN CONTESTED
CASES.—Procedures which require that a tem-
porary order be issued, upon motion by a party,
requiring the provision of child support pending
an administrative or judicial determination of
parentage, where there is clear and convincing
evidence of paternity (on the basis of genetic
tests or other evidence).

“(K) PROOF OF CERTAIN SUPPORT AND
PATERNITY ESTABLISHMENT COSTS.—Proce-
dures under which bills for pregnancy, child-
birth, and genetic testing are admissible as evi-
dence without requiring third-party foundation
testimony, and shall constitute prima facie evi-
dence of amounts incurred for such services and
testing on behalf of the child.

“(L) WAIVER OF STATE DEBTS FOR CO-
OPERATION.—ALt the option of the State, proce-
dures under which the tribunal establishing pa-
ternity and support has discretion to waive

rights to all or part of amounts owed to the
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State (but not to the mother) for costs related
to pregnancy, childbirth, and genetic testing
and for public assistance paid to the family
where the father cooperates or acknowledges
paternity before or after genetic testing.

“(M) STANDING OF PUTATIVE FATHERS.—
Procedures ensuring that the putative father
has a reasonable opportunity to initiate a pater-
nity action.”.

(b) NATIONAL PATERNITY ACKNOWLEDGMENT AFFI-
DAVIT.—Section 452(a)(7) (42 U.S.C. 652(a)(7)) is
amended by inserting *, and develop an affidavit to be
used for the voluntary acknowledgment of paternity which
shall include the social security account number of each
parent’ before the semicolon. _

(c) TECHNICAL AMENDMENT.—Section 468 (42
U.S.C. 668) is amended by striking “‘a simple civil process
for voluntarily acknowledging paternity and”.

SEC. 9446. OUTREACH FOR VOLUNTARY PATERNITY ESTAB-
LISHMENT.

(a) STATE PLAN REQUIREMENT.—Section 454(23)
(42 U.S.C. 654(23)) is amended by addihg at the end the
following new subparagraph:

“(C) publicize the availability and encour-

age the use of procedures for voluntary estab