Tripartite Hearings on Benefit
Determinations
By James G. Bryant*
THE CALIFORNIA unemployment compensation law permits (sec. 67) reconsideration of an initial determination
on benefit rights before an appeal is
taken to the referee, the first appeal
authority. The Chief of the Division
of Public Employment Offices and
Benefit Payments (more commonly
known as the Benefits Division) has
recently instituted a new procedure
for handling this readjustment process by means of tripartite committee
hearings on benefit determinations
before the appeals process begins.
While this procedure is still in a de-

velopmental stage, the agency believes
that the preliminary results of its operation are encouraging, that wider
use of tripartite hearings committees
will result in considerable reduction in
the volume of appeals, and that appeals from the tripartite hearings
committee can be taken directly to the
highest appeals authority. The use
of these tripartite hearings committees should serve to acquaint interested employers and labor groups in
the community with problems with
which the agency deals daily, which
will become even more difficult as the
country switches from a war to a
*Chairman, California Employment peacetime
economy.
Stabilization Commission.

The Chief of the Benefits Division,
who is responsible for the payment of
benefits under the California Unemployment Insurance Act, asked local
labor organizations and trade and
business organizations to s u b m i t
names of individuals who would be
willing to assist the Department of
Employment in reviewing disputed
determinations at the local office level.
As a result, panels composed of an
equal number of representatives of labor and management have been established in several California cities.
Hearing committees (consisting of
either three or five members) will be
selected equally from the labor panel
and the management panel. The
third or fifth member of the committee will be a representative of the
Department and the committee will
be known as the Tripartite Hearing
Committee.
In each city where labor and man-

agement panels are to be established
a meeting has been held to discuss
and explain the program for tripartite
hearings and to secure community
support and cooperation for the project. After these meetings an equal
number of interested representatives
of management and labor have been
officially appointed as panel members.
Each member received a letter like
the following:
"You have been appointed a member of the tripartite labor-management-Department of Employment
panel being established in
(name of city)
"Individuals will be selected from
this panel to assist the Department in
conducting an administrative review
of disputed benefit cases. This program will expedite determinations of
claimants' eligibility to receive unemployment insurance, and in no way
will it interfere with any employers'
or claimants' right of appeal if either
party is not satisfied with the results
of the administrative review.
"As a member of this panel you will
be furnished at an early date a copy
of the Act and the procedure for hearings before the Tripartite Committee.
Other pertinent material will be forwarded to you from time to time.
"In order that you may secure some
desirable background information, it
is planned to hold an all-day training
meeting to be scheduled in the near
future. At that time the basic provisions of the California Unemployment Insurance Act will be discussed
and the use of the Precedent Manual
explained.
"I wish to thank you for your cooperation in this project which will
unquestionably improve the program
of unemployment insurance."
An all-day training meeting on the
broad aspects of the unemploymentinsurance program has been provided
for panel members if they can afford
the time. Although this training is
desirable, it is not always possible to
arrange such meetings, since the high
caliber of the members selected limits
the amount of time they can give to
this activity. Many panel members
are willing to serve because of their
interest in the program and definite
assurances from the Department that
no panel member will be called too
frequently.
The tripartite hearing procedure
is relatively simple after the panels
have been established. When a claimant or an employer indicates dissatisfaction with a determination on a
claim, he is advised that the issue
can be reviewed by an impartial committee representing management, la-

bor, and the Department. The advantage to the claimant of such a
review is that it may considerably expedite the payment of benefits, and
in no event does he lose any of his
regular appeal rights. For the employers also it provides prompt determinations through a relatively informal procedure.
The date of the hearing must be
set within 5 days after the request is
made by a claimant or an employer.
The local office representative of the
Department selects a committee from
the panel members on a rotational
basis. Any member of the panel who
has an interest in a particular case
is disqualified. An alternate also is
selected from each panel in case the
regular member is unable to appear
at the hearing or his interest is challenged at the hearing. All selected
members, including the alternate, are
notified by telephone, and the hearing
date is scheduled on the basis of their
availability. If a selected member
cannot attend the hearing, another is
substituted. After the date is chosen
the tripartite hearing committee, the
appellant, and all interested parties
to the determination are notified of
the hearing date by the chairman.
The committee hearings are conducted informally and in the way
deemed most suitable to ascertain the
facts and to determine the substantial rights of all the parties. Before
the hearing begins the chairman explains briefly to the committee the
purpose of the hearing, related provisions of the law, rules and regulations pertaining to the type of disqualification involved, Department policy
as set forth in the Precedent Manual,
the factors to be considered, the relevancy of the testimony, and the authority, duties, and responsibilities of
the committee.
After these preliminaries the chairman opens the hearing with necessary
introductions (omitting the names
and affiliation of committee members)
and a statement of the case and the
nature of the hearing. The claims
examiner who issued the disputed determination is then asked to state the
grounds for his determination. The
appellant or other interested party
then has an opportunity to rebut the
statements of the claims examiner,
after which the committee can crossexamine the claims examiner, the appellant, and any interested parties.
Any interested parties present also
have the right of cross-examination.

The chairman records all the facts
brought out during the hearing which
may have a bearing on the decision.
When the committee has completed
its examination, all the interested
parties are temporarily excused while
the committee discusses, deliberates,
and reaches a decision. The chairman participates in the discussion and
deliberation, but he does not vote.
The interested parties are recalled,
and the decision is announced before
all participants in the hearing. The
written decision is prepared immediately, and copies are subsequently
mailed to all interested parties by the
chairman. The written decision contains advice to the effect that each
interested party has 7 days from the
date of the receipt of the written decision to appeal the case if the decision
is not acceptable. The chairman
makes a full and complete written report of each hearing to the chief of
the Benefits Division. A copy of the
report and the record of the hearing
as taken by the chairman is maintained by the local office.
If a claimant wishes to withdraw
his request for a hearing before the
tripartite hearing committee, the
members of the committee are notified
by telephone of the cancellation and
the interested parties are advised that
the original determination has been
reaffirmed and that an appeal may be
filed within 7 days from the receipt of
this second notice.
The outstanding fact brought out in
the hearings to date has been the
effort of the committee members to do
a good job. The members on each
committee have been sincere, honest,
and highly cooperative. Their primary objective has been to get the
facts and make sound determinations.
It was interesting to note that unanimous decisions were reached in 13
of the first 15 cases. Only in 2 cases
was there any question between the
management and labor representatives on the committee as to whether
benefits should be paid or denied, and
these were decided by the California
Unemployment Insurance Appeal
Board.
The biggest problem facing the
committee is its ability to determine
whether it is getting the facts. On
the basis of limited experience it is
believed that a five-man committee
provides a greater possibility of obtaining the facts than the three-man
committee.
Several of the major immediate ad-

vantages of committee hearings are:
the appreciation, on the part of labor
and management, of the problems
faced by the Department in making
determinations of eligibility; the opportunity of the Department's representative to obtain management's
and labor's interpretation of the Unemployment Insurance Act; the
prompt manner in which adequate
determinations can be reached where
the initial determination of a claims
examiner has been disputed; and the

elimination of many appeals.
The California agency believes
that tripartite hearing committees
will prove of great value in assisting
in the adjustments necessary when
the demands for current wartime
skills decline. Many trade and
service workers who have been attracted to war jobs by high wages or
patriotic motives may be reluctant to
return to their former work, usually
at considerably lower salaries, even
though the possibility of their utiliz-

ing their wartime skills may be remote. The question of what constitutes "suitable employment" for this
type of worker will present many serious problems, the solution of which
can best be found in the local community, where the decision should
logically be made. This inevitable
readjustment will confront nearly all
communities, and representatives of
labor and management are in the
most advantageous position to assist
in the solution.

